OB30P
NPAKTUKU NPUMEHEHUA CYJAMMU B 2014 - 2016 FOAAX
3AKOHOZATE/IbCTBA POCCUMCKOW ®EAEPALMU NPU PACCMOTPEH UM
CMNOPOB, CBA3AHHbIX CHAJIOXEHUEM AUCLUMIMHAPHbIX B3bICKAHUN
3A HECOB/IIOAEHUE TPEBOBAHWIA 3AKOHOAATE/IbCTBA
O NPOTUBOAENCTBUM KOPPYNLUU

BepxoBHbim Cyzmom Poccuitickon ®Pepepaummn npoBefeHO M3ydeHUe MPaKTUKM MPUMEHEHUA
cyaamun B 2014 - 2016 rogax 3aKOHOAATENbCTBA O NMPOTMBOAENCTBUM KOPPYMNLUMM NPU PacCMOTPEHUN
CNOpOB, CBA3aHHbIX C MpPUBAEYEHMEM T[OCYAAPCTBEHHbLIX W  MYHULMUNANABHbLIX CAYXalWuMx K
ONCUMNANHAPHON OTBETCTBEHHOCTM 33 COBEPLUEHMNE KOPPYMNUMOHHbBIX MPAaBOHAPYLUEHWN.

CornacHo nyHKTy 2 ctatbu 1 depgepanbHoro 3akoHa ot 25 gekabpa 2008 roga N 273-93 "O
NPOTUBOAENCTBUM Koppynuun" nNpOTUBOAENCTBME KOPPYNuMM BKAOYaeT B ceba mepbl Mo
npeaynpexXaeHUo Koppynummn, B TOM YMUCAE MO BbIABNEHWUIO U NOCAEAYIOWEMY YCTPAHEHUIO NPUYNH
Koppynuuu (npodunakTnka Koppynumm), No BbIABNEHWUIO, NPeaynpeae HUI0, NPeceYeHMIo, PackpblTUo
W pacc/iegoBaHNIO KOPPYNLUMOHHbIX NpaBoHapyweHui (bopbba ¢ Koppynuuei), No MUHUMU3ALUN U
(nnn) NnMKBMAALMM NOCNE ACTBUN KOPPYNUMOHHbIX NPaBOHAPYLLEHWHN.

lparkpaHe Poccuitickon Pepepalmu, WMHOCTPaHHble rpaxkaaHe W Auua 6e3 rparKaaHcTea 3a
coBepLleHne KOPPYMNUMOHHbIX MPaBOHapyLIeHUA HECYT YTOIOBHYHO, aAMUHUCTPATUBHYIO, TPaXKAAHCKO -
NpPaBoBY0 U AUCUMMINHAPHYIO OTBETCTBEHHOCTb B COOTBETCTBMM C 3aKOHOAATEIbCTBOM POCCUICKOM
depepaumn (vactb 1 cratbm 13 depepanbHoro 3akoHa oT 25 aekabpa 2008 roga N 273-d3 "O
NPoTMBOAENCTBUN Koppynuun®).

B uenax peanusaumm MeponpuATUMI NPOTUBOAEWMCTBUA KOPPYMNUMWM 33aKOHOAATENbCTBOM
Poccuitickon  degepaumn,  pernameHTUPYIOLWMM  NPaBoOBble,  OPraHM3aLUMOHHbleE  OCHOBbI
rocylapCTBEHHOM rpPa*KAaHCKOM CyKObl, BOEHHOM CNYy*KObl, rocyapCcTBEHHOMN CNYKObl UHbIX BUAOB U
MYHUUMNANbHOM  CNyXKObl, YCTAHOBAEHA AWUCUMNAMHAPHAA OTBETCTBEHHOCTb 33 COBepLUEHUE
KOPPYMNLUMOHHbIX MPAaBOHaPYLEHWA.

B cooTteetcTtBUKM co cTaTbel 59.1 PepepanbHoro 3akoHa ot 27 uona 2004 roga N 79-d3 "O
rocyapCcTBeHHOM rpaxkaaHcKom cny»be Poccminckoit Pegepaumn' 3a HecobatoaeHUE rocy4apCcTBe HHbIM
rpaXKOaHCKMM CAyXKalMMm (fanee TaKKe - TpakOaHCKUMM CAyKalwmi) orpaHMYeHuin M 3anpeTos,
TpeboBaHW 0 NPeaOoTBPALLEHUN UNKU 00 yperyampoBaHnM KOHGAMKTA UHTEPECOB U HEUCNOTHEHUE
06A3aHHOCTEN, YCTAHOB/IEHHbIX B LEAAX MPOTUBOAEWCTBUA KOPPYynuMU AaHHbIM deaepanbHbim
3aKOHOM, ®PepepanbHbiM 3akoHOM oOT 25 pgekabps 2008 roga N 273-d3 "O npoTuBoAeCTBUU
Koppynumun" n gpyrumm degepanbHbIMM 3aKOHAMK, HANAFAOTCA Cieytolme B3bICKAHMA: 3amMeYaHme,
BbIFOBOP, NpeaynpeXaeHne 0 HeNONHOM AOKHOCTHOM COOTBETCTBUW.

Yactbto 1 ctatbm 59.2 HasBaHHOro ¢denepanbHOro 3akoHa YCTaHOBNEHO, UTO rpaKAaHCKWUi
CNYXKaLUMN NOANEKUT YBOJIbHEHMIO B CBA3M C YyTPaATOMN AOBEPUA B C/lyYae:

1) HENPUHATUA TPAKAAHCKMM CNYXKalMM Mep Mo NpeaoTBpaleHuo U (MaKn) yperynnpoBaHuio
KOHAMKTa UHTEPECOB, CTOPOHOM KOTOPOIO OH AB/SIETCS;

2) HenpeAacTaBNeHMA TPaXKOAaHCKMM CNyXalMm CBeAEHUI O CBOWUX [oxodax, pacxodax, ob
umylllectBe U 06A3aTeNbCTBaxX MMYLLECTBEHHOrO XapaKTepa, a TaKe O Joxofax, pacxogax, ob
uMyllecTee U 00s3aTenbCTBaX MMYLLECTBEHHOrO XapaKTepa CBOMX cynpyrm (cynpyra) u
HecoBepLeHHONeTHMX JeTeli NMbo npeacTaB/ieHUs 3aBeAOMO HeAOCTOBEPHbIX WM HEMoJIHbIX
cBeJeHUN;

3) y4acTvAa rpaKAaHCKoro CayMKalllero Ha naaTHOW OCHOBEe B AEATE/NbHOCTM OpraHa ynpasieHus
KOMMe pYeCKO opraHmnsaumnei, 3a UCKNoYeHMEM C/TyYaeB, yCTaHOB/EHHbIX deaepasibHbiM 3aKOHOM;
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4) ocylecTBAEHUA FParKAAHCKUM CYXKaLMM NpeanpuHUMaTEIbCKOM AeATENbHOCTY;

5) BXOXAEHUA TPAXKAAHCKOIO C/1yXKallero B COCTaB OPraHOB YNPaB/ieHUs, NONEYUTENbCKUX UK
HabntoJaTeNbHbIX COBETOB, WHbIX OPraHOB MHOCTPaHHbIX HEKOMMEPYECKUX HEMpPaBUTENbCTBEHHbIX
OpraHuMsauMin ©n JelcTBylOWMX Ha Tepputopumn Poccuiickon dPegepaunm  UX  CTPYKTYPHbIX
noapasaefieHUn, eCNn MHoe He NPeayCMOTPEHO MeKAYHAPOoAHbIM A0roBopom Poccunitckon Peaepaumm
WK 3aKoHoAaTeNbCTBOM Poccuiickoit Pegepaumy;

6) HapylWeHMs TPaXKAAHCKUM CAYrKaLLMM, ero cynpyroi (cynpyrom) u HecoBepLIEHHOIETHUMM
OeTbMW 3anpeTa OTKPbIBaTb MU MMEeTb cyeTa (BKAadbl), XpaHWUTb HaZUYHble AeHeXKHble cpeacTBa U
LUEHHOCTM B WHOCTPaHHbIX 6aHKax, Pacrno/IOXKEHHbIX 3a npegenamu Tepputopum Poccuiickol
depgepaunn, BNageTb u (MaN) N0Nb30BATLCA MHOCTPAHHBIMM GUHAHCOBLIMUW MHCTPYMEHTaMMU.

MpeacTaBuUTeNb HaHMMaTeNA, KOTOPOMY CTa/fio U3BECTHO O BO3HMKHOBEHWMU Yy TPaKAAHCKOro
CNYXKaLLero JIMYHON 3aMHTEPECOBAHHOCTU, KOTOPasa MPUBOAUT WUAN MOMKET MPUBECTU K KOHOAUKTY
WMHTEPEeCoB, MOAJIEKUT YBOJIbHEHUIO B CBA3W C YTPATON [0BEpMA TaKKe B C/ly4ae HENpUHATUSA
npeacraBuTeIEM HaHMMaTeNA Mep MO MPeAOoTBPALEHMIO U (UMW) YPEerynnpoBaHUIO KOHGMAMKTA
WMHTEPEeCOB, CTOPOHOM KOTOPOTO ABAAETCA NOAYMHEHHDBIN €My FPaXKaaHCKMI CNyKalmi (YacTb 2 cTaTby
59.2 depepanbHoro 3akoHa ot 27 utona 2004 roga N 79-$3 "O rocygapcTBe HHOM rpakAaHCKOM cnykbe
Poccuiickoit depepaunn”).

HasBaHHble B3bICKaHMA HaNAratoTCA Ha rPaXKAaHCKOro C/YXKalLero B COOTBETCTBUM C MOPALKOM,
yCTaHOB/NEeHHbIM cTaTbelt 59.3 depepanbHoro 3akoHa ot 27 wuwona 2004 roma N 79-d3 "O
rocygapCTBeHHOM rparkaaHckon cny»kbe Poccuiickoit deaepaummn”, U npumeHaAOTCA NpeacTaBuTenem
HaHMMATeNA Ha OCHOBaHMM AOKNAAa O pe3y/ibTaTax MPOBEPKWU, NPOBEAEHHOW MNoApasAaefieHneMm
KaapoBOW C1yKObl COOTBETCTBYHOLLETO FOCYAAPCTBEHHOIO OpraHa no NPodUNAKTUKE KOPPYNLMOHHbIX U
WHbIX MPaBOHAPYLUEHWU, a B C/Iy4ae, eCAuM A0KAaL 0 pe3ybTaTax NPOBEPKMN HANPABAAICA B KOMUCCUIO
no yperynampoBaHMo KOHGANKTA UHTE PECOB, - U HAa OCHOBaHMM PeKOMEHAALMM YKa3aHHOM KOMUCCUMN.

B cooTtBeTcTBMM C YacTbio 3.1 cTaTbn 59.3 depepanbHOro 3akoHa ot 27 utona 2004 roga N 79-93
"O rocynapcTBeHHOM rpaxaaHckol cnyxkbe Poccuiickoinnt ®epepaummn” B3biCKaHME B BUAE 3amMeydaHus
MOMKET BbITb MPUMEHEHO K rPaxKAaHCKOMY CAyKalleMmy Npyu Mano3Ha4yUTeIbHOCTU COBEPLUEHHOMO UM
KOPPYNUMOHHOTO MPaBOHAPYLEHWA Ha OCHOBAHWW PEKOMEHAALMN KOMUCCUU MO YPEryanpoBaHUIo
KOH(NMKTa MHTEPECOoB.

B OTHOWEHUN CAyMKaLLMX, NPOXOAAWMX FOCYAAPCTBEHHYIO CNYXOY MHbIX BUAOB, B TOM 4uC/e
COTPYLHMKOB OPraHOB BHYTPEHHWUX e/, BOEHHOCAYXKALMX, A TaKMKe MYHULMNANbHbIX CAYMKaLLMX
denepanbHbIMM  3aKOHAMW,  PETyAMPYIOWMMM  OTHOLUEHWA, CBA3aHHble C MOCTYMJIEHWEM Ha
COOTBETCTBYHOLLYIO CNYKOY, €€ NPOXOXKAEHNEM U NPEKPALLEHNEM, A TAK}KE C ONpeae/IeHMeM NPaBoBOro
nonoxeHua (crtaTyca) yKasaHHbIX CAYXKALMX, YCTAaHOB/IEHbl aHA/IOTMYHblE OCHOBAHWS M MOPSAOK
NPUMeHEeHMUA AUCLMNIMHAPHbIX B3bICKAHMI 32 HECOD0AEHWE OrPaHMYEeHUI M 3anpeToB, TpeboBaHUI O
npeaoTBpalleHUM an ob yperynmMpoBaHMn KOHPANKTA MHTEPECOB U HencrnosHeHue ob6s3aHHOCTEN,
YCTAHOBNEHHbIX B LEeNAX NPOTUBOAE UCTBUA KOPPYNLUN.

Kak cnepyeT w3 npeacTaBNeHHbIX HAa M3yyeHMe MaTepuanoB cyaebHOW MPaKTUKKM, cydamu
paccMaTpMBanuCb Aena Mo MCKam rocyAapCTBEHHbIX W MYHWLMMANbHbIX CAYMaWMX O MNPU3HAHWUM
He3aKOHHbIM M 06 OTMeHe NPUKa3a 0 MPUMEHEHUN AUCUMMNINHAPHOTO B3bICKaHWA B BUAE YBOIbHEHUA
O BOCCTaHOB/IEHUWN B AO/IKHOCTU (Ha cnyxbe), 06 USMEHEHMN OCHOBAHUA YBOIbHEHUA, O MPU3HAHUK
HE3aKOHHbIM peLleHUA KOMUCCUU MO YPEryanMpoBaHNO KOHGINKTE MHTEPECOB UAM aTTeCTaLMOHHOM
KOMWCCUK, a TaKXKe Aena No MCKaM roCyAapCTBEHHbIX M MYyHUUMNANbHbIX CAYXaWMX O MPU3HAHUK
HE3aKOHHbIM NPUKa3a 0 HaNOMKEHUM ANCLUMMIMHAPHOTO B3bICKaHMA MHOTO BMAa (3amedaHue, BbIrosop,
npeaynpexxaeHune o HeMoJAHOM A0/KHOCTHOM COOTBETCTBMM).

Hanbonee 4acto rocygapCTBEHHbIMM W MYHUUMMNAAbHBIMKM - CYMKALWMMM  OCNApPMBaIoCh
NPUMeHeHMe K HUM OUCLMMIMHAPHBLIX B3bICKAHWA 33 Hecob/logeHUe OrpaHMYeHU U 3anpeTos,
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TpeboBaHWIN 0 NPeaoTBPALLEHUN UNM 06 yperyanpoBaHuM KOHGAMKTA MHTEPECOB U HEUCNOTHEHUE
0653aHHOCTE 1, YCTaHOB/TEHHbIX B LLE/IAX MPOTUBOAE CTBUA KOPPYNUMMK, B C/TyYaAX:

- HEeNPUHATUA Mep NOo NPeAoTBPALLEHMIO U (MAKU) yperynmpoBaHuio KOHGAMKTa MHTEPECOB,
CTOPOHOM KOTOPOTO ABNAAETCA FOCYAAaPCTBEHHbIN UM MYHULIMMANbHbIN CYXKaLLUIA;

- HenpeAcTaB/eHUA roCyAapCTBEHHbIM MAU MYHUUMNANAbHBIM CAYMKAWUM CBEAEHUA O CBOMX
[oxoax, pacxodax, 06 umyuiectse 1 0653aTeNbCTBaX MMYLLLECTBEHHOMO XapaKTepa, a TakKe 0 4oxo4ax,
pacxofax, 06 umyllectse M 06A3aTeNnbCTBaX UMYLLLECTBEHHOrO XapaKkTepa CBOUX cynpyru (cynpyra) u
HEeCOBEpPLIEHHONETHMX AeTelr AMbo npeacTaBNeHUA 3aBeAOMO HeZAOCTOBEPHbIX WAW HeMOHbIX
cBeAEeHUN.

B cBA3KN C NpUMEHEHMEM K rOCY4apCTBEHHLIM U MYHMUMNANBHBIM CAYKALWMM ANCLUNAUHAPHDBIX
B3bICKaHWUI 33 KOPPYNUMOHHbIE NPaBOHAPYLWEHNA Cy4aMUN TaKXKe PaCCMaTpmBaINCb CNOPbI O B3bICKAHU U
AOEHEXHOro cogepxaHha3a BpeMA BbIHYXKAEHHOIO NPOrysia, KOMneHcaumMm mopanbHOro Bpeda, a Takxe
Aena no 3aABneHmAM nNpoKypopos 06 M3MEeHeHUN OCHOBAHMUSA YBOJIbHEHUA TOCYOaPCTBEHHbLIX WU
MYHUUNNANbHbLIX CYyXKallnxX.

YKa3zaHHble Aenapa3pewanTca cyaamMmm B nopAaake MCKOBOTo npomn3BoacTsa.

[ena paHHOW KaTeropum COCTaBAAOT HE3HAUYUTEIbHOE KOAMYECTBO MO OTHOLUEHUIO K 0bLLemy
YUCAy TPaXAAHCKMX Aen o6 ocnapuBaHWWM FOCYAAPCTBEHHBIMU UM MYHMLMNANBbHBIMU CAYKaALLMMM
ANCUMNANHAPHbBIX B3bICKAHWI, pacCMOTpeHHbIX cygamm B 2014 - 2016 rogax.

an paspeweHnn gen, CBA3aHHbIX C NPUMEHEHMEM K TOCYyAadpPCTBEHHbIM U MYyHULUNNA/IbHbIM
CnyxXawumm OucumnnanHapHbIX B3bICKaHWI1 33 cosepuwieHne KOppynuuoHHbIX NPOCTYNKOB, CyAbl
PyKOBOACTBOBA/IUCL, BYACTHOCTU!

- KoHctutyumein Poccnitckont e pepaunu;
- Tpynosbim Kogekcom Poccuiickoit depepaunn (panee - TK PO);

- PepepanbHbiM 3akoHOM OT 25 gekabps 2008 roga N 273-d3 "O npoTMBOoAENCTBUM Koppynuumn"
(panee - PepepanbHbIli3akoH 'O npoTMBOAENCTBUM KOppPYRNLUMN");

- ®epepanbHbiM 3aKoHOM OT 27 mana 2003 roga N 58-d3 "O cucteme rocyaapcTBEHHOMN CyKbbl
Poccuiickon depepaumn" (panee - degepanbHbii 3aKoH "O cucteme rocydapCTBEHHOWM CAYKObl
Poccuiickon depepaunn");

- ®epepanbHbiM 3akoHOM OT 27 utonsa 2004 roga N 79-d3 "O rocyaapcTBEHHON rpaxaaHCKom
cnyxbe Poccuiickon dPegepauymnmn” (oanee - PegepanbHblit 3akoH "O rocyaapcTBEHHOM rpaxKaaHCKO M
cnyxbe Poccuiickoii e pgepaunn');

- bepepanbHbim 3akoHOM OT 30 Hosbps 2011 roaa N 342-93 "O cnyxbe B opraHax BHYTPEHHUX
aen Poccuitckoit depgepaumm M BHECEHUM U3MEHEHW B OTAE/ibHble 33aKOHOZATE/bHble aKTbl
Poccuiickonn depepaumn” (panee - PepepanbHblit 3akoH "O cnyxkbe B opraHax BHYTPEHHUX Aen
Poccuiickon depepaumm n BHECEHUM U3MEHEHUI B OTAENbHbIE 3aKOHOAATe IbHble aKTbl Poccuiickoi
depepaunn');

- ®epepanbHbiMm 3akoHOM OT 7 ¢peBpana 2011 roga N 3-3 "O nonmumn" (aanee - PegepanbHblii
3akoH "O nonnuun");

- ®epepanbHbiM 3aKoHOM OT 21 mnionsa 1997 roga N 118-d3 "O cyaebHbix npuctasax" (ganee -
depnepanbHbiii 3akoH "O cyaebHbIx npucTaBax');

- ®epepanbHbiIM 3aKOHOM OT 2 oOKTAbpAa 2007 roga N 229-®3 "O6 uMcnonHWUTENbHOM
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npowussoacTee" (aanee - PegepanbHblii3akoH "O6 McnonHUTENbHOM NpousBoacTee');

- QepgepanbHbiM 3aKOHOM OT 2 mapTta 2007 roga N 25-®3 "O myHuumnanbHoi cnyxxbe B
Poccuiickon depepaunn” (panee - depepanbHbii 3aKkoH "O MyHMUMMNaNbHOW cay»Kbe B Poccuiickol
depepaunn');

- noctraHoBneHnem BepxoBHoro CoBeTa Poccuitickoint depepauymnm ot 23 aekabpa 1992 roga N
4202-1 "06 yTBepaeHun MonoxeHna o cnyxbe B opraHax BHyTpeHHUX aen Poccuinckont Pepepaumm n
TeKcTa lpucarn coTpygHMKa opraHoB BHYTPeHHUX aen Poccuitickoit Pegepaummn”;

- Ykasom [pesmaeHTta Poccuitickoint depepaumm ot 31 aekabpa 2005 roga N 1574 "O Peectpe
OOMKHOCTE M dpeaepanbHOM rocy 4apCTBEHHOM rpaXKaaHCKOM CyXKobl";

- Ykasom lMpesngeHTta Poccuiickoit Pegepaumnn ot 18 mas 2009 roga N 557 "O6 yTBeprKaeHUn
nepeyHs AoNXKHOCTeN deaepanbHOM rocydapCTBEHHOW CAYXKObl, NpU  3aMelleHUn KOTOPbIX
defiepanbHble rocyaapcTBeHHble cayXalime obsa3aHbl NpeacTaBATb CBEAEHUS O CBOUX AoXodax, 06
MMyLLLeCcTBE M 06A3aTeNnbCTBaX MMYLLECTBEHHOrO XapaKTepa, a TaKKe cBedeHuAa o Jgoxopdax, ob
uMmyllectee U obsA3aTenbcTBax MMYLLECTBEHHOTO XapakTepa CBOMX cynpyru (cynpyra) wu
HecoBeplleHHONETHUX AeTen";

- Ykasom MpesmaeHTa Poccuiickoit ®epepaumm ot 18 mas 2009 roga N 559 "O npeacraBneHunu
rpakaaHamu, NpeTeHayLWUMM Ha 3aMe LLLeHUe A0KHOCTel deepasibHON rocyfapCTBEHHOM Cny KO bl,
n deaepanbHbIMU TOCYAAPCTBEHHLIMU CYXKAWMMKM CBeAEeHMA O pJoxogax, o6 wumywectse U
o0ba3aTeNnbCcTBax MMYLLLECTBEHHOTO XapaKTepa";

- YKkasom MNpesngeHTa Poccuiickon deaepaymm ot 21 ceHTabpa 2009 roga N 1065 "O nposepke
AOCTOBEPHOCTU M MONHOTLI CBEAEHWIA, NPEACTAaBNAEMbIX FTPaXKAaHaAMM, NPeTeHAYOWMMMN Ha 3aMe LLe H1e
JONKHOcTel denepanbHOM ToCyAapCTBEHHOM CAyXo6bl, M deaepanbHbIMU FOCYyAapPCTBEHHbIMU
chyKawymu, M cobnogeHus degepanbHbIMM  FOCYAAPCTBEHHBIMU  CAYKALlLMMK TpeboBaHUI K
cnyxebHoMy noBeaeHuUo",

- Ykasom MMpesmaeHTta Poccuitickont depepaumm ot 1 urona 2010 roga N 821 "O kKomuccusx no
cobntogeHuto TpeboBaHUN K cny:kebHoMy NnoBeAeHUIO deaepanbHbIX FOCyAapCTBEHHbIX CAYKAWMX U
YyperynmpoBaHuio KoHGINKTa HTEpecoB”;

- Apyrumun deaepanbHbiMU 3aKOHaMM, yKazamu MpesungeHTta Poccuiickoin e gepauuu;

- HOPMAaTUBHbLIMW MNPaBOBLIMM aKTaMW BeJOMCTB, MPUHATBIMU BO WMCMNOSHEHUE YKa3aHHbIX
3aKOHOB;

- 33KOHaMW M WHbIMW HOPMATMBHbIMM MPABOBbIMM aKTamu cybbekToB Poccuiickol Pepaepauum,
MYHUUMNANbHbIMM NPaBOBbIMM aKTaMM, MPUHATLIMU B LLENAX NPOTUBOAEUCTBUA KOPPYNLUN.

B uenax obecneyeHus e,CI,MHOO6pa3HOFO nogxoda K paspeweHunto cnopos, CBA3aHHbLIX C
npueneyvyeHMem rocyaapCrBeHHbIX U MyHULUNAIbHbIX CNYyXKalnx K,EI,MCLLMHHMHapHOVIOTBeTCTBeHHOCTVI
3a coBeplweHne KoppynunoHHbLIX I'IpaBOHaPYUJEHMﬁ, a TaKXe NpunHMnMmaAa BO BHMMaHMeE OOMNMyCKaeMble
CyAdaMn B OTAE/IbHbIX Cny4daAax OWMnBKM U BO3HMKaOWmMe y HUX BOMNPOCHI, HEO6XO,£I,MMO O6paTMTb
BHMUMaHWeE Ha cneayrowme npasoBble NO3ULNN.

1. 3asBneHue npokypopa 06 ycTaHOBAEHMM aKTa HaNUUMA KOHONMKTA WMHTEPECOB WU
BO3MOXHOCTM €ro BO3HWKHOBEHMS, CBA3AHHOE C paspelleHWem crnopa O NpaBe Ha NPOXOXKAeHWe
rocyapCTBEHHOM AU MYHULIMMANbHOM CYKObl, MOAJ1€KUT OCTAaBEHUIO CYA0M He3 pacCMOTPEHUS.

MpoKkypop obpaTnica B cyd C 3asBAeHMeM 00 ycTaHOBAEHMM ¢aKTa Ha/MYMA BO3HUKLLIETrO
KOHO/NIMKTA MHTEPECOB WAM BO3MOMHOCTM €ro BO3HMKHOBEHWA, CTOPOHOW KOTOPOro ABAAeTCA
MYHWUMNANbHBIN CAYXKaLLMiA - NepBbli 3aMecTUTeNb raBbl aAMUHUCTPALMM MYHULMNAABHOIO paioHa
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B o60cHOBaHMe 3asABAEHUS NPOKYPOP YKasas, YTO agMUHUCTPaLmMen MyHUUMNAAbHOTO PaloHa B
2011 - 2013 roapl No pesynbTaTaM KOHKYPCoB B GOpMe OTKPbITbIX ayKLUMOHOB U 3anNpoCcOB KOTUPOBOK
3aKkntouyeHo bonee 30 MyHMLMNANbHbIX KOHTpakToB c OO0 "Hunkomcepsuc" Ha BbiInoAHEHME paboT no
PEMOHTY MYHULMMANALHOIO KuauwHoro ¢oHaa. OgHum us yupegutenein 000 "Hunkomcepsuc"
asnanca H. - myx cectpbl Y., KoTopaa B cuNy 3amMeLLlaeMoit A0MKHOCTU obnagana uHdopmaumei ob
YCNOBMAX NPOBEAEHMA YKa3aHHbIX KOHKYPCOB W O BblAeNAembIXx OHAMKeTHbIX CcpeacTBax. ITu
06CTOATENBCTBA MOMIN MPUBECTU K JIMYHOM 3aMHTEPECOBAHHOCTM Y., MOBAMATL HAa OOBEKTMBHOE
WUCNONHEHME €el0 OO0MMKHOCTHbIX 0653aHHOCTEN M OKas3aTb BO3AEWNCTBME HA pe3y/ibTaTbl KOHKYPCOB,
nobeautenem Kotopbix ctano 000 "Kunkomcepsuc".

Cya nepBoi MHCTaHUMM (C HMM cornacuaca cyg anennAaumoHHON MHCTAHUMK) yA0BAETBOPUA
3asB/IeHWE MPOKYPOPa, YCTAaHOBUA GaKT HaIMUMA BOSHMKLIETO KOHPNMKTA MHTEPECOB U BO3MOXKHOCTH
€ro BO3HMKHOBEHMWSA, YKas3aB, 4To Y. He NpuHANa mMmep Mo HeAONyLWEeHUIO BO3HUKHOBEHWA KOHGINKTA
MHTEepPecoB, NMMCbMEHHOIO yBegOMNEeHUA paboTodaTento O BO3HUKLIEM KOHOIMKTE MHTEPEecoB He
npeacTaBuna.

CypebHan Konnerns no rparkgaHckum genam BepxosHoro Cyaa Poccuiickolt ®epepaumn He
cornacmnaach ¢ cyaebHbIMM NOCTaHOBAEHUAMM Cy0B NePBOMN U anenNALMOHHOM MHCTaHLUNI, ncxoan s
cnepytollero.

B cooTtBeTCcTBUM Cc YacTblo 1 cTaTb 10 desepanbHoOro 3akoHa "O npoTnesoaencTemMm Koppynuuun" (8
penakumu, OelCTBOBaBLUEW HA MOMEHT BO3HWMKHOBEHMA CMOPHbIX OTHOWEHWUI) Nojg KOHGAMKTOM
MHTEPECOB Ha FroCyAapCTBEHHOM UM MYHULMNANbHOW CnyKbe NOHMMAeTCa cuTyaumsa, Npu KOTOpPO
INYHAA 3aMHTEepPEeCcoBaHHOCTb (NpPAMas WMAM KOCBEHHas) rocydapCTBEHHOMO MAM MYHMUMNANAbHOIO
CNYKALETO BAUAET UM MOXKET NOBUATL Ha HAaZNeXKalllee UCNONHEHME UM AO0/IKHOCTHbIX (CNy»KebHbIX)
0653aHHOCTEN M MPU KOTOPOW BO3HMKAET WAW MOMKET BO3HWKHYTb MPOTUBOPEYME MeXKAY JIMYHOM
3aMHTEPECOBAHHOCTbIO FOCYAAPCTBEHHOIO MW MYyHULMNAZLHOTO C/YXKALWEro U NpaBamMm 1 3aKOHHbIMM
WHTepecaMu rpaxaaH, opraHmsauuii, obLecTsa UaM rocyAapcTea, CnocobHoe NPUBECTU K NPUYUHE HUIO
BpeAa NpaBam M 3aKOHHbIM MHTE pecaM rpaykaaH, opraHM3aumin, obLLecTsa MamM rocyLapcrsa.

Mof /NWYHOM 33aMHTEPECOBAHHOCTBIO TOCYAAPCTBEHHOTO WM MYHUUMMAAbHOMO C/YMKALLEro,
KOTOpas BAUSAET UKW MOXKET NOBNUATb Ha HaZ/1eXKalee UCMONHEHMUE UM OOJIKHOCTHBIX (CNy*KebHbIX)
06A3aHHOCTEN, MOHMMAETC BO3MOMKHOCTb MOJYYEHUSA TOCYAAPCTBEHHBIM WAW MYHUUMMNANbHBIM
CNYXKAWMM NPU UCMONHEHUN [OMKHOCTHBIX (Cny»KebHbIx) 06sA3aHHOCTEN [OXOAOB B BUAE AOEHeEr,
LEHHOCTEN, MHOTO MMYLLLECTBA UTU YC/TYT UMY LLLECTBEHHOTO XapaKTepa, HbIX UMY LLECTBEHHbIX NPaB 411
ceba nnun ana TpeTbux A (dactb 2 ctatb 10 PegepanbHoro 3akoHa "O npoTnBoaeicTBUM Koppynummn'
B pefiakuun, AeACTBOBaBLLUE HA MOMEHT BO3HMKHOBEHWA CMIOPHbLIX OTHOLIEHWUIA).

B cooTBeTCTBMM C MOJIONKEHUAMM cTaTbM 11 HasBaHHOro ¢efepanbHOro 3akoHa (B pedakuumu,
AeincTBoBaBlWIeld Ha MOMEHT BO3HUKHOBEHWSI CMOPHbIX OTHOLIEHWUN) TOCYyAapPCTBEHHbIA WK
MYHUUMNANbHBbIA cAyXawmii 06s3aH NPUHUMMaTb Mepbl MO HeZAONYyLWEHUO N60IM BO3MOMXKHOCTU
BO3HMKHOBEHMA KOHQANKTA WMHTEpPecoB, yBeAOMAATb 06 3ToM B nucbmMeHHOW ¢opme CBoOero
HenocpeACTBEHHOrO HavanbHWKa. [peacTaBuTeNb HaHWMATENs, €CIUM eMy CTano M3BECTHO O
BO3HWKHOBEHUU Y rOCYAaPCTBEHHOTO UM MY HULMNANbHOTO CNYKALLLE O IMYHOM 3aMHTEPECOBAHHOCTH,
KOTOpasa MNpMBOAUT MAM MOXET MNPUBECTU K KOHMAMKTY MHTepecoB, 06A3aH MPUHATbL Mepbl Mo
NpPeaoTBPALLEHUIO WU YPETyIMPOBaAHNIO KOHPAMKTA MHTepecoB. [aHHble Mepbl MOTyT COCTOATb B
N3MEHEHUN AOMKHOCTHOIO UAWU CYKeOHOro MONOXKEHUA TOCY[AaPCTBEHHOIO UM MYHULUMMIANbHOTO
CY}KAWEro, ABAAIOWErocAs CTOPOHON KOH(AMKTA WMHTEpecoB, BMJOTb A0 €ro OTCTPaHeHus oT
NCMONHEHMA OONKHOCTHBIX (CNyXebHbIx) 06A3aHHOCTEN B YCTAaHOBNEHHOM NopsaaKe, U (Maun) B oTKase
€ro OT BbIroApl, ABMBLUENCA NPUYMHON BOSHUKHOBEHUA KOHPIUKTA MHTepecoB. MpeaoTepalleHme u
YyPeryninpoBaHme KOH(NMKTA WMHTEPECOB, CTOPOHOM KOTOPOro ABASETCA rOCYAapPCTBEHHbIA WAK
MYHULMMNANAbHbINA CAYKALWMI, OCYyLLECTBAAIOTCA NyTeM OTBOAA UM CAMOOTBOAA rOCYA4apCTBEHHOMO UK
MYHUUMNANbHOTO CAYMKALWEro B CAyYasX WM MopsafaKe, MNpenycMOTPEHHbIX 3aKOHOAATe/1bCTBOM
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Poccuiickon ®epepauum.

[JaHHbIM HOpMam KOppecnoHAMPYOT nosoxeHua dacten 1, 2, 2.1, 2.3, 3 cratbu 14.1
depepanbHoro 3akoHa "O myHuUMNanbHOM cnybe B Poccninickoit Pepepaumn’.

CornacHo nyHKTy 1 yactm 1 crtatbmn 262, ctatbam 264, 265 [paxAaHCKOro npoLeccyanbHoro
Koaekca Poccuninckont ®epepaumn (panee - MK P®) cya yctaHaBansaeT aKTbl, OT KOTOPbIX 3aBUCUT
BO3HWKHOBEHWE, MW3MEHEeHMe, MpeKpaweHne UYHbIX WAN UMYLLECTBEHHbIX MNpPaB rParKaaH,
OpraHuM3auunit, TONbKO NPU HEBO3MOXKHOCTU MOJYYEHUA 3aABUTENEM B MHOM NMOPALKE Hag/eXalumx
OOKYMEHTOB, YAOCTOBEPAKOWMX 3TN (aKTbl, UIN HEBO3IMOMKHOCTU BOCCTAHOBAEHMA YTPaYeHHbIX
OOKYMEHTOB.

B 3asBneHuM 06 ycTtaHoBNEeHWMWU ¢aKTa, UMEIOLLErO HPUANYECKOE 3HaYeHue, AONKHO ObiTb
YKa3aHO, 415 KaKoW Leun 3aaBUTEN0 He0BX0AMMO YCTaHOBUTb AaHHbIN GAKT, a TaKkKe A0NXKHbI ObITb
npuseaeHbl AOKa3aTebCTBa, NOATBE PKAA0LLUME HEBO3MOMKHOCTb NONYYEHUA 3aABUTENEM HadJ1e KaLlmxX
OOKYMEHTOB 1M HEBO3MOMKHOCTb BOCCTAHOB/IEHMA YTPaUYeHHbIX AOKYMEHTOB ( cTaTbs 267 [TIK PO).

B cuny vactn 3 cratbm 263 MK PP, echn npm nogaye 3aABAEHMA UM PACCMOTPEHUU Aena B
nopsake ocoboro NponsBoACTBa YCTaHABAMBAETCA HA/IMUMe CNopa O Npase, N04BEeA0MCTBEHHOIO Cy Ay,
Cy4, BbIHOCUT onpegeneHne ob oCTaBnAeHUW 3asBeHUA 6e3 paccMOTPeHMA, B KOTOPOM PasbACHAET
33ABUTEII0 U OPYTMM 3aMHTEPEeCOBaHHbIM JIMLLAM MX MPaBO paspeLlnTb CNop B NOpAAKe MCKOBOrO
Npoun3BOACTBA.

Taknum 06pasom, U3 NPMBEAEHHbIX Bbille MONOMKEHUIN peaepanbHOro 3aKoHa ciefyerT, YTo cyapl
MOTyT MPUMHMMATL 3anBaeHUs o6 ycTaHoBNeHMM (aKTOB M paccmMaTpMBaTb MX B nopsgxke ocoboro
NPOW3BOACTBA, €CNM YCTaHOB/NEHNe daKTa He CBA3bIBAeTCA C NoC/aeayloWMM paspelleHnem cnopa o
npase, NoABeA0MCTBEHHOrO cyay.

O6pauwasch B cya C 3aaBneHnem 06 ycTaHOBAEHUM GaKTa HaMUYMA BO3HUKLIEro KOHGIMKTA
MHTEPEeCOoB, CTOPOHOM KOTOPOro ABAAETCA MyHUUMNANAbHbIN CAYKaLmii Y., NPOKypop cocnanca Ha To,
4TO JINYHAA 3aMHTEPECOBAHHOCTb Y. MOXKET NOBANATL Ha 06bEKTUBHOE UCMIONHEHWE €10 AONKHOCTHbIX
06A3aHHOCTE NePBOro 3aMeCTUTENA INaBbl aAMUHUCTPALMM MYHULMNANbHOTO paiioHa. Y. He npuHAana
Mep Mo HeAOoMNylEHN0 BO3HUKHOBEHUA KOHGM/IMKTA WMHTEPECcoB, MWCbMEHHOro YBEAOM/IeHUA
paboTogaTento O BO3HMKIIEM KOHMNIMKTE MHTEPECOB He npeacTaBuna. [aHHble A4eWCTBMA ABAAIOTCA
MpaBoHapyLIeHMEM, BNEKYLLMM YBONbHEHNE MYHULMNA/IbHOTO C/TYKALLE o C MYHUUMMNAAbHOW CY3K6bI.

C yyeTtom 3atoro CyaebHas Konnerva no rparkaaHckmm genam BepxosHoro Cyaa PoccuiicKoit
depepaummn npuwna K BbIBOAY O TOM, 4YTO 3aAB/IeHME MPOKYypOpa CBA3aHO C MOC/ieayHoLWwum
paspelweHnem cnopa O npase Ha NPOXOXKAEHUE MYHUUMNANbHOW CNy»bbl Y., KOTOpOM gonyuieHo
HeHag/1exallee, MO MHEHUIO MPOKYpPOpPa, MCMOJHEHME [OMKHOCTHbIX 00A3aHHOCTEN, BAEKyLUee
BO3MOXHOCTb €€ YBOJIbHEHMA C 3aMeLLaeMOl AO0/IKHOCTM, @ TaKXKe C OCNapMBaHWEM MPOKYPOPOM
pe3ynbTaToB KOHKYPCOB B GOPME OTKPbITbIX ayKLLMOHOB M 3aNpPOCOB KOTUPOBOK, 3aK/TIOYEHHbIX ME KAy
agMUHUCTPaUME it MyHULMNanbHoro painoHa n 000 "HKunkomcepsuc".

Beuay nsnoxeHHoro CyaebHas Koanerms no rparkaaHckmm genam BepxosHoro Cyaa PoccniicKko i
depepaunn oTMmeHWNa BbiHECEHHble MO Aeny cyaebHble NOCTAaHOBNEHWUS M OCTaBMAA 3asB/ieHME
npokypopa 6e3 paccmoTpeHus.

(OnpepeneHne CypebHol KonnerMm no rpaxgaHckum genam BepxosHoro Cypa Poccuiickoi
depepaunm ot 29 ceHTAbPA 2015 roga N 71-Kr15-10)

2. TocynapCTBEHHbIN WMAUM MYHMUMMNANbHbIN CAYMKalMA, Ha Hag/eskaulee, o6beKTUBHOE WU
BecnpucTpacTHoe UCNOJIHEHME AO0NMHOCTHLIX 06A3aHHOCTEN KOTOPbLIM BIUAET WU MOXET NMOBANATL
BO3MOXHOCTb NOJIy4eHWNA 4OX0A0B ANA UL, COCTOALLETO C HUM B B6/1M3KOM POACTBE UNU CBOMCTBE, UK
NVLA, CBA3AHHOMO C rOCYJAApCTBEHHbIM, MYHULMMNANAbHBIM  CAYMKALMM  UMYLLECTBEHHbIMY,
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KOPNOPaTUBHBIMU, MHBIMU BJIN3KMMM OTHOLLEHUAMM, ABNAETCA CTOPOHOMN KOHPIMKTa MHTEPECOB.

Mpumep 1. M. obpatmaca B cyd C MCKOM K aAMUHUCTPALLMN FTOPOACKOIO OKpyra O NpusHaHuu
HEe3aKOHHbIM YBOJIbHEHMA C [OO/IKHOCTM 3aMeCcTUTenA r[AaBbl aAMUHUCTPALMM NO BOMPOCam
6€e30MacHOCTM, NPaBONOPAAKA M KOHTPOAA, a TaKKe 06 MU3MEHEHMM OCHOBAHMA YBOIbHEHUS.

B o60cHOBaHMe ncKa M. yKasan, 4To 06paTuaca K NpeacTaBuUTeNto HaHMMaTenA (paboToaaTento) ¢
3aABneHMeM 06 yBONbHEHMM CO CYKObI MO OCHOBAHMIO, NPeAyCMOTPEHHOMY NYHKTOM 34acTn NnepBOi
ctatbu 77 TK P® (no nHuumatnee paboTHMKA), 04HAKO TPYAOBOM AOroBOP C HUM 6bl/l PacTOPrHYT Ha
OCHOBaHWKU NyHKTa 7.1 yactu nepsoit ctatbm 81 TK PO (B cBA3M C HENPUHATMEM PAaBOTHMKOM Mep Mo
npeaoTBPaLLEHUIO UK YPETYIMPOBAHMIO KOHGIMKTA UHTE PEeCoB, CTOPOHOM KOTOPOro OH ABAAeTcA). M.
nonaran, Yto KOHPAUKT MHTEPECOB HE BO3HWKAJ, MOCKOJIbKY UCMOIHEHME MM 0DBs3aHHOCTEN YneHa
KOMWCCUM NO NPOBEAEHMIO aYKLMOHA Ha NPaBo 3aKJ04eHMA A0rOBOPa apeHabl 3e MeIbHOro y4acTKa, B
KOTOPOM MNpUHUMANa yyacTue ero cynpyra, He MOrn0 NOBAMATb Ha pe3yabTatbl aykuuoHa. [lo
pe3ynbTaTam ayKunoHa nobeanutenem 6bia NPU3HAH APYroii yYacTHUK, @ He ero cynpyra.

PeweHnem Cyaa HepBOVI UHCTAaHUWKN, OCTaB/IEHHbIM 6e3 nsmeHeHun onpeageneHnem cyaa
anenﬂﬂLLMOHHOVI MHCTaHUWUN, M. 0TKasaHoO B yA40BNETBOPEHUN UCKA.

MyHKkTOM 11 yactm 1 ctatbm 12 GegepanbHOro 3akoHa "O MyHUMLMMNanbHOM cnyxkbe B Poccuiickom
depnepaunn" ycTaHOBAEHO, YTO MyHULIMMNANbHbIN CTYXKaLLMA 06A3aH yBEe AOMNATL B MUCbMEHHOM popme
npeacrasuTena HaHumatens (pabotogaTtens) o AMYHOW 3aMHTEPECOBAHHOCTM MPU WUCMONHEHUM
[OOJIKHOCTHbIX 06A3aHHOCTEN, KOTOPAnA MOXKET MPUBECTU K KOHPNUKTY MHTEPECOB, U MPUHMMATb MepbI
no NpegoTBpaLLeHUIO Nog0OHOro KOHPNMKTA.

06A3aHHOCTb  MYHMLMMNANAbHOIO  C/AYMKallero YyBeAOMWTb MpPeAcTaBUTeNs  HaHumaTens
(paboTomatena) o BO3HUKLLIEM KOHGNMKTE MHTEPECOB MM O BO3MOMKHOCTU €0 BO3HUMKHOBEHMUA, KaK
TO/IbKO €My CTaHeT 06 3TOM U3BECTHO, 3aKPENJIeHA TaKKe B YacTh 2 cTatbm 11 depepanbHoro 3akoHa "0
npoTUBOAENCTBMM KOppynumu'".

MoHATMe KoHPAUKTA MHTEepecoB onpeaeneHo YacTbio 1 ctatbmn 10 3TOro e deaepanbHOro 3aKoHa
KaK CMTyauus, Npy KOTOPOM INYHAA 3aMHTEPEeCOBaHHOCTb (NPAMas MM KOCBEHHas) 1Mua, 06sa3aHHOro
NPUHUMATb Mepbl N0 NPeA0TBPALLEHWNIO U YPETYNMPOBAHUIO KOHGNKTA UHTEPECOB, BANAET UIN MOXKET
NoBAUATL Ha Hag/erkallee, OObEKTMBHOE M OHEcnpuUCTPacTHOE WCMONHEHWE WM LONMHOCTHbIX
(cnyxkebHbix) 0b6sa3aHHOCTEN (OCyLLeCTBNEHWE NOTHOMOYMIA). o4 NMYHOM 3aMHTE PECOBAaHHOCTbIO B CUNY
YyacTM 2 [OaHHOM CTaTbM MOHMMAETCA BO3MOXHOCTb MOJIyYEeHMS [OXOA0B B BWAE AEHEr, MHOro
MMYLLECTBA, B TOM YMCNE MMYLLECTBEHHbLIX NPaB, YCAYTr MMYLLECTBEHHOTO XapaKTepa, pes3y/NbTaTos
BbINO/IHEHHbIX PaboT UM KaKUX-TMB0 Bbiro, (NpemmyLLecTs) yKasaHHbIM IMLOM U (MK) COCTOAWMNMMU C
HUM B 6/IM3KOM POACTBE WM CBOMCTBE NMUAMM (pogmuTensmu, cynpyramu, AeTbMu, BpaTbamM,
cecTpamu, a TaKXe 6paTbamu, cecTpamu, pPoauTensMmu, OETbMW CYNnpyroB WM cynpyramu getei),
rpaykaaHamm UM opraHU3aumaMm, ¢ KOTOPLIMKU 3TO IMLLO M (MAK) nua, COCToAWME C HUM B BAM3KOM
poacTBE WM CBOWMCTBE, CBA3aHbl MMYLLECTBEHHbIMM, KOPMOPATUBHLIMU WAW WMHbIMKU BAM3KMMUK
OTHOLUEHUAMM.

B cooTBeTcTBMM € YacTbio 2.3 cTaTbu 14.1 PepepanbHOro 3akoHa "O MyHUUMNANbHOW cnyxbe B
Poccuiickon Pepepaummn” HenpuHATUE MYHULMMAANbHLIM  CAYMKALWMM, SBAAIOWMMCA CTOPOHOMA
KOHO/NIMKTA MHTEpecoB, Mep MO MPeAOTBPALLEHUIO WAW YPEeryiMpoBaHUIO KOHPIMKTA MHTEpPecoB
ABNAETCA NPaBOHAPYLWEeHNEM, BNEKYLLMM YBONbHEHWE MYHULMMANbHOTO CAYXKALLETro C MyHMLMNAAbHO I
CNYXObl.

CornacHo 4yactu 1 ctatbu 27.1 depgepanbHoro 3akoHa "O MyHUUMNANbHOW cny»Kbe B Poccuiickol
Pepepaunn' 3a HecobNtOAEHME MYHULMMANBHbBIM CNYXKALLMM OrpaHMye HU 1 3anpeToB, TpeboBaHU O
npeaoTBpalleHUn nan ob yperynnpoBaHnMm KOHGAMKTA MHTEPECOB U HEUCMOJIHEHME 06A3aHHOCTEN,
YCTAaHOBNEHHbIX B LEAAX MPOTMBOAEUCTBUA KOPPYNUMKM JaHHbIM  denepasbHbiM  3aKOHOM,
PepepanbHbiM 3akoHOM "O NPOTMBOAENCTBUM KOppynuuu" u gpyrummn pegepanbHbIMU 3aKOHAMMU,
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HanaraloTcA B3bICKAHWA, NpeLyCMOTPeHHble cTaTbel 27 ®enepasnbHOro 3akoHa "O MyHULMMAAbHON
cny*be B Poccuiickoit Peaepaumm”, B YaCTHOCTU B BUAE YBOSIbHEHUS.

YcraHoBuB, 4To M., B HapyweHue TpeboBaHMn yacTn 2 cTaTbn 11 PepepanbHoro 3akoHa "O
npotueoaencTeumn Koppynuun" wn nyHkta 11 yactu 1 cratbm 12 depepanbHoro 3akoHa "O
MyHMUMNanbHON cnyxbe B Poccuiickon depepaumn’, He yBeAOMMA B NUCbMeHHON dopme
npeacTaBuTeNnsAs HaHMMATENA O JIMYHOW 3auHTepPEeCOBAHHOCTM MPU MUCNONHEHUW AOJKHOCTHbLIX
006f3aHHOCTEN, KOTOpPasa MOXET MNPUBECTU K KOHOAUKTY WMHTEPECOB, U He MPUHAN Mep Mo ero
npegoTBpalleHnto, cyd Mpulien K NpasuibHOMY BbiBOAYy O cosBeplweHun M. AMCUMNAMHAPHOIO
NPOCTYMNKA KOPPYNLMOHHOMN HanpaBAEHHOCTH, YTO AaeT OCHOBaHWeE A/15 ero YBO/IbHEHUA HA OCHOBAH UM
nyHKTa 7.1 yactu nepsoi ctatbn 81 TK PD (HenpuHATUE pabOTHMKOM Mep Mo NpeaoTBpaLleHMI0 UK
yperyanpoBaHuo KOHOANKTa UHTEPECOB, CTOPOHOM KOTOPOFO OH ABNAETCA).

JoBog nctua 06 oTcyTCTBUM KOHONMKTA MHTEPECOB CYA4 HALLe 1 HECOCTOATE/IbHbIM, YKa3as, YTo B
cuny yactu 2 cratbm 14.1 depepanbHoro 3akoHa "O MyHuuumnanbHoU cnyxxbe B PoccuiicKoi
depepaunn” n ncxoas us vyactm 2 cratbm 10 PegepanbHOro 3akoHa 'O NpoTUBOAEUCTBUN KOppynumun"
noA, INYHOM 3aUHTEPECOBAHHOCTbBIO HA MYHULMMNANbHOM CNYKOE NOHMMAETCA BO3MOXKHOCTb MOJIyYeHU A
B TOM 4YMCNE COCTOAMMMU C MYHULMNANBHBIM CAYXKalmMM B 61M3KOM POACTBE WAWN CBOMCTBE NLLAMMU
[0X040B B BUAE AEHET, MHOTO MMYLLLECTBA, MMYLLECTBEHHbIX NPaB. B c/lyyae npusHaHMA cynpyrm nctua
nobeantenem ayKLMOHA Ha NPABO 3aKAOYEeHMA AOrOBOPa apeHAbl 38 MeIbHOro Y4acTKa C Hel 6bin Obl
3aKNOYEH COOTBETCTBYIOWMIM [OrOBOP, Ha OCHOBAaHUM KOTOPOFO Y CynpyrM MCTLA BO3HUKAM Obl
MMYLL,ECTBEHHbIE NPaBa Ha 3eMe/IbHbIN y4acToK. Cie 4oBaTe IbHO, MPU AaHHbIX 06CTOATEeNbCTBAX MME N1
MECTO /IMYHan 3aMHTEePeCcoBaHHOCTb M.

To 06cTOATENBCTBO, YTO Cynpyra UcTUa He 6bina NpusHaHa nobeauTenem ayKUMoHa, NPaBoOBOro
3HayeHMA He MMeeT, MOCKO/IbKY, Kak cnepyeT w3 4actu 1 cratbm 10 PepgepanbHoro 3akoHa "O
NpPOTMBOAENCTBUM KOppynuMm", nog, KOHPJMKTOM UHTEPECOB MOHMMAETCA CUTyauus, NpU KoTopomn
JINYHAA 3aMHTEPECOBAHHOCTb (MPAMasn MAM KOCBEHHAN) MyHMLMNANbHOTO C/YKALLETO HE TO/IbKO BAUSAET,
HO W MOXeT NOBAMATb Ha Hag/exallee, OObEKTUBHOE M OECnpPUCTPacTHOE UCMOJHEHME UM
OOMKHOCTHbIX (CNy»KebHbIX) 06A3aHHOCTEN.

Takum 06pa30M, BbiBO4 Cy4oB 06 oTkaze M. B uUcke 06 M3MeHeHUN OCHOBaHMUA YBOJIbHEHUA C
MyHMLl,Mﬂal'IbHOI;'I Cﬂy>K6bIﬂB}'IFIETCﬂ npasnUIbHbIM.

(Mo maTepuanam cygebHoOM NpakTUKK MiBaHOBCKOro ob6nacTHoro cyaa)

Mpumep 2. B. 06paTuaca B cyg C UCKOM K MeXKMyHULMNanbHOMY OTAeny ynpasneHmna MBI Poccum
no cybbekty Poccuitickoit Pepepaumm O NPU3HAHUM HE3AKOHHbIMWU pPeLUeHUA aTTecTauMoHHOWM
KOMMCCUM, NPMKA3A O HATOXKEHUN ONCUMTNIMHAPHOTO B3bICKAHUA B BUAE YBO/IbHEHWSA, BOCCTAHOBAE HUM
B LO/IKHOCTM.

B obocHoBaHMe McKa B. yKasan, 4To No pesy/bTaTam BHEOYEpPEeAHOM aTTecTalmMm NpUBAEYEH K
AVNCLUMMNIMHAPHOM OTBETCTBEHHOCTM B BUAE YBOJIbHEHUA C AOJIKHOCTU CTapLUEro MHCMEeKTopa rpynmbl
[OOPOKHO-NATPYNbHOM CAYXKObl OTAEeNeHMA ToCyAapCTBEHHOW MHCMEKUMn 6e30nacHOCTU A0POKHOIo
OBUXKEHUA YKA3aHHOTO MEXKMYHULMNANbHOTO OTAEeNa MO OCHOBAHMIO, NpeayCcMOTPEHHOMY NMyHKTOM 1
yactm 1 cratbn 82.1 depepanbHoro 3akoHa "O cnyxkbe B opraHax BHYTPEHHMX AE€N U BHeCeHUU
M3MEHEHWIN B OTAeNbHble 3aKoHOAaTesbHble akTbl Poccuitickoit Pepepaunn” (B cBA3M C yTpaToi
[OBEPUA B CAyYae HENPUHATUA COTPYAHUKOM OPraHOB BHYTPEHHUX AeN MepP MO NPeaoTBPALLEHMIO U
(nnn) yperynuposaHmio KOHGAMKTA UHTEPECOB, CTOPOHOM KOTOPOro OH ABNAETCA).

B. nonaran, B 4aCTHOCTW, YTO B €70 A NCTBUAX OTCYTCTBYET KOHG/IMKT MHTEPECOB.

PeweHnem cypa, ocCTaB/NeHHbIM 6e3 M3MeHeHuAa onpegeneHMem cyda anennaumoHHoMn
WMHCTaHUUK, B. B yA0BNETBOPEHNN UCKa OTKa3aHo.

PaspeLuas cnop, cyapl MCXOAWUAMU U3 CAeAYIOLLETO.
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Mpwn onpeaeneHUn NOHATUA KOH(IMKTA MHTEPECOB Ha cny»be B opraHax BHYTPEHHUX Aen
cornacHo 4yactam 1 n 2 cratbn 71 PepepanbHoro 3akoHa "O cny:kbe B opraHax BHYTPEHHUX Oen
Poccuiickon depepaumm n BHECEHUM U3MEHEHUI B OTAENbHbIE 3aKOHOAATe IbHble aKTbl Poccuiickoi
depepaumn” MCnonb3yrOTCA NOHATUA KOHQIMKTA WMHTEPECOB M JIMMHOW 3auUHTepPecoBaHHOCTH,
coZeprKalimecs cooTBeTCTBEHHO B YacTsax 1 n 2 ctatbu 10 PepgepanbHoro 3akoHa 'O npoTuBoaencTBUA
Koppynuuu". CornacHo AaHHbIM HOpMam noA, KOHGIMKTOM MHTEPECOB MOHMMAaETCA CUTyauus, npu
KOTOPOM /INYHAA 3aMHTEPECOBAHHOCTb (MPAMas MAM KOCBEHHasA) NMLA, 3aMeLLAlOLLEero AOKHOCTb,
3aMellleHne KOTOopOoW npeaycmaTpuBaeT 0653aHHOCTb MPUHUMATb MEPbl MO NMPeAOTBPALLEHUIO U
YPEeryampoBaHuto KOHGIMKTA UHTE PECOB, BAMAET 1IN MOXKET NOBAMATb Ha Hag/1exKalwee, 06be KTUBHOE
M BecnpucTpacTHoe WUCMNOJIHEHME MM AO/IKHOCTHbIX (cny»KebHbix) obs3aHHOCTel (ocyllecTBneHue
NMO/THOMOYMIN); NOA NUYHOMN 3aUHTEePECOBaHHOCTLIO MOHUMAETCA BO3MOKHOCTb NOJYYEHMA AOXO0A0B B
BUAE AEHET, MHOIO MMYLLECTBA, B TOM YMC/1e MMYLLLECTBEHHDIX NMPaB, yCAYTr UMYLLLECTBEHHOTO XapaKTepa,
pe3yNbTaToB BbIMONHEHHbIX PaboT MU KaKNX-N11b0 BbiroA (MpemnmyLLecTs) yKasaHHbIM TMLOM U (UNN)
COCTOAWMMMN C HUM B BIM3KOM POACTBE WMAWU CBOWCTBE AMLAMM (POAMTENAMM, CYyNnpyramn, OETbMMU,
6paTbaAMK, CECTpamM, a TaKKe b6paTbaAMW, CECTpaMM, POAUTENAMM, AeTbMW CYMpPyros U cynpyrammu
AeTen), rparaaHamMu Uau opraHM3aunsaMmn, ¢ KOTOPbIMK 3TO INLO U (MAK) AuLa, COCTOALLME C HUM B
6/1M3KOM PO/ICTBE UM CBOMCTBE, CBA3aHbI MMYLLLECTBEHHbIMM, KOPNOPATUBHBLIMU UM UHBIMU BAUSKU MU
OTHOLUEHUAMMN.

B cooTtBeTctBUM € yactamu 3 U 4 ctaTbu 71 depepanbHoro 3akoHa "O cnyxkbe B opraHax
BHYTpPeHHUX gen Poccuiickon depepaumm M BHECEHUN U3MEHEHUIA B OTAE/IbHble 3aKOHOAATE/ bHble
aKTbl Poccuiickoit Pepgepaumn’ coTpyaHUK OpPraHOB BHYTPEHHUX Aen 06A3aH NPUHMMaTb Mepbl Mo
HegonylweHuto Nt060iM BO3IMOXKHOCTM BO3HUKHOBEHWA KOHONKTA MHTEPECOB U B MUCbMEHHON dopme
YyBEAOMUTb HENMOCPEACTBEHHOIO PYKOBOAUTENA (HAaYa/ibHUKA) O BOSHUKHOBEHMM MM O BO3MO }KHOCTU
BO3HMKHOBEHMA KOHOAIMKTA UHTEPECOB, KaK TO/IbKO MY CTaHeT 06 3TOM M3BECTHO.

Kpome Toro, cornacHo nyHKTy 14 yactu 1 ctatbu 12 HazBaHHOro pelepanbHOro 3aKOHa COTPYAHUK
OpraHoOB BHYTPEHHUX Aen 00M3aH yBeAOMAATb B NOPAAKE, YCTAHOBNEHHOM 3aKOHOAATE/IbCTBOM
Poccuiickon Peaepaunmn o NpoTUBOAE MCTBMM KOPPYMNLMUN, O KaXKAOM C/lydae obpalleHma K HeMy KaKnXx -
60 NNL, B LENAX CKNOHEHUSA K COBE PLLIE HUIO KOPPYMLMOHHOIO NPABOHAPYLLEHUA.

B cuny ctatbum 50.1 PepepanbHoro 3akoHa "O cnykbe B opraHax BHYTPeHHWUX aen Poccuiickoi
desepaLn M BHECEHUM M3MEHEHWI B OTAENbHbIE 3aKOHOAaTe IbHble aKTbl Poccuitickolt Pepepaummn' 3a
HecobnoaeHMe COTPYAHWKOM OpPraHOB BHYTPEHHUX Aen OrpaHWYeHuid M 3anpeTos, TpeboBaHUI o
npeaoTepalleHn uan ob yperynmpoBaHMM KOHGINKTA MHTEPECOB U HeMCnoaHeHWe o0bsa3aHHOCTelN,
YCTAaHOB/IEHHbIX B UENAX TNPOTMBOLAEWNCTBUA KOPPYNUMM AaHHbIM  defepanbHbiM  3aKOHOM,
depepanbHbiM 3akoHOM "O NpPOTUBOAENCTBUM Koppynuun' u apyrummn deaepanbHbiMU 3aKOHaMMU,
HafaratoTcA B3bICKaHUA, NpPeayCcMOTpeHHble YacTbio 1 ctaTbm 50 3Toro dpeaepanbHOro 3akoHa, B TOM
yncne B BUAE YBONIbHEHMSA CO CY»KObl B OpraHax BHYTPEHHUX Ae.

MyHKkTOM 1 yactn 1 ctatbm 82.1 deaepanbHoOro 3akoHa "O cnyxbe B opraHax BHYTPEHHUX Aen
Poccuiickon degepaumm n BHECEHUM U3MEHEHUI B OTAENbHbIE 3aKOHOAATE IbHbIE aKTbl Poccuiickoi
depepaunn" ycTaHOBAEHO, UTO COTPYAHMK OPraHOB BHYTPEHHUX AeN NOANEXKNUT YBOJIbHEHUIO B CBA3U C
yTpaToi JoBepuAa B CAyvyae HENPUHATUA MM MeP NO NPeAoTBPaLEHUI0 U (MAKN) yperyampoBaHuIo
KOH}NMKTa MHTEPeCcoB, CTOPOHOM KOTOPOro OH ABASAETCA.

Cya ycTaHOBWMA, YTO NpuKas o6 yBosbHEHMM B. co cayx6bl no nyHKTy 1 yactm 1 cratbu 82.1
depepanbHoro 3akoHa "O cnyxbe B opraHax BHYTpeHHUX aen Poccuinickoin ®epepaumm M BHECEHUM
U3MEHEHUI B OTAE/IbHble 3aKOHOAATesbHble akTbl Poccuiickoit depepaumn’ n3gaH Ha OCHOBAHMMU
JOKNaja O pes3ynbTaTax MPOBEPKM B OTHOWeEHWW B., npoBedeHHOW rpynnon no npoduaakTuke
KOPPYNUMOHHBIX M UHbIX NPAaBOHAPYLUEHUI KagpoBOro nogpasaeneHna ynpasnenuns MB/ Poccun no
cyb6beKTy Poccuinickoit PeepaLmm, a TakKe peKOMeHAaLMM aTTeCTALMOHHO KOMUCCUM.

MNpoBepKa B oTHOWeHUU B. npoBoannach B CBA3M € NocTynaeHnem BynpasneHne MB/ Poccuum no
cybbeKkTy Poccuiickolt Pepepaummn npeactaBneHUs NPOKypopa 06 yCTpaHeHMM HapyLleHWi
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3aKOHOZATE/NIbCTBA O MPOTUBOAEMCTBMM KOPPYNUMM U O cayxbe B OpraHax BHYTPeHHWX gen. B
yKa3aHHOM NpeACTaB/leHNN cogeprKanacb MHGOPMaUMa O CoCTaBleHnn B. ¢ MCMOIb30BaHNEM CBOMX
[OOJIKHOCTHbIX MONHOMOYMI MO Npocbbe HaxoAMBLUMXCA C HUM B APYXKECKUX OTHoleHusax A. u b.,
NOA/I0MKHbIX AOKYMEHTOB O I0POXKHO-TPAHCMNOPTHbIX MPOUCLLIECTBUAX C LIe/1bi0 MONYUYEHUA MOCAEeAH UMK
CTPAxoBOro BO3meLLeHMA. Ha OCHOBaHWMM 3TUX LOKYMEHTOB CTPax0Bble KOMMaHMM MPOU3BEN BbiNaTy
A. 1 B. cOOTBETCTBYIOLLMX CYyMM CTPaX0BOro BO3MELLEHMUS.

YunTbiBas yCTaHOB/MEHHblE MO Aeny 06CTOATENBbCTBA U PYKOBOACTBYACH YKA3aHHbIMM HOPMaMMU
ctatbn 71 depepanbHoro 3akoHa "O cny)kbe B opraHax BHyTpeHHUX aen Poccuiickon degepaupymn u
BHECEHUM UBMEHEHWI B OTAENbHbIE 3aKOHOZAATEIbHbIE aKTbl Poccnitckon Pepepaunmn”, aTakxKe CTaTby
10 ®epepanbHoro 3akoHa "O NpoTMBOAENCTBUN KOpPYNLUMK", Cy4 NpULEN K NPaBUAbHOMY BbiBOAY O
TOM, 4YTO B., He yBeAOMMB HEMOCPEACTBEHHOIO PYKOBOAUTENS (HayasbHMKA) O MOCTYNMBLUEM €My
npegnoxeHmm no danbcdPuMKaumMm AOKYMEHTOB O ABYX [AOPOMKHO-TPAHCMOPTHbLIX MPOUCLIECTBUN,
O0MNyCTUA BOSHUKHOBEHME KOHGIMKTA MHTEPECOB, BbIPA3MBLUETOCA B CO34aHMM CUTYaAUMM, NPU KOTOPOWA
€ro NMYHaA 3aMHTEPEeCcOBAHHOCTb MOBAMAMA HA Hagnekawee, obbeKTMBHOE M HecnpucTpacTHoe
NCMONHEHME UM CNYyXKebHbIX 0653aHHOCTEN, M MPU3HAN 3aKOHHbLIM YBONbHEHME B. co cnyxbbl no
OCHOBaHWIO, NpeaycMOTPeHHOMY NyHKTOM 1 4yactu 1 ctaTtbu 82.1 ®epepanbHoro 3akoHa "O cnyxkbe B
opraHax BHYTpPeHHMX paen Poccuitickon Pepepaumm M BHECEHUM M3MEHEHMIA B OTAE/bHbIE
3aKoHoAaTeNbHble akTbl Poccuiickoit de gepaunn’.

(Mo maTepuanam cygebHom npakTUKKM MNckoBcKoro ob6nacTHoro cyaa)

3. TocynapCTBEHHbIN [PaMAaHCKMA CAyXaluii A0 Hayana WCMOMIHEHMA  AO/IMHOCTHbIX
06s3aHHOCTEN, Ha Hag/1eXKallee UCMOTHEHWE KOTOPbIX MOXKET MOBNUATbL IMYHAA 3aUHTEPECOBAHHOCTb,
06s3aH B NMCbMEHHON Gopme yBEeLOMUTb CBOErO HEeMmoCPeACTBEHHOro HayasbHWKa O BO3HUMKLLEM
KOH(NMKTE MHTEPECOB MM O BOBMOMKHOCTUN €70 BO3HUKHOBEHMA.

M. obpaTunacb B cya C UCKOM K ynpasaeHuto PeaepanbHoi cnykbbl cyaebHbIX NpUCTaBoB Mo
cybbekTy Poccuiickot Pepepaumm 0 NPU3HAHUM HE3AKOHHbIM YBOJIBHEHWA C FOCYAApPCTBEHHOWM
rpaxO4aHCcKoW cnykbbl MO OCHOBaHMIO, NpPeaycMOTPeHHOMY nyHKTom 1 yactu 1 cratbmn 59.2
depepanbHoro 3akoHa "O rocyaapCTBEHHOM rpaxaaHcKon cnyxbe Poccnitckoit Pepepaumn' B cBA3M C
yTpaTon posepua (HEMPUHATUE TPAKOAHCKMM CAYMKAWMM Mep No npeaoTBpaweHuto un (Mnm)
yperyanpoBaHuto KOHGIMKTA UHTE PeCoB, CTOPOHOM KOTOPOTO OH AB/SETCA), U BOCCTAHOB/IEHUM B PaHe e
3aMeL,aeMow AOKHOCTU.

MUckosble TpebosaHua [. MOTMBMpPOBana TeM, YTO OHa, MCNOAHAA 06A3aHHOCTU cyaebHoro
NPUCTaBa-UCNONHUTENA B XOAE WCMONHUTENBHOrO MNPOU3BOACTBA B OTHOLIEHMM [O/KHUKA B.,
ABNAIOLWErocsa ee OTLOM, B YCTHOV popme nHGopmMMpoBana Hava bHUKa oTAeNa cyaebHbIX NPUCTaBOB O
CBOEM POACTBE C A0IKHMKOM. 1. monarana, Yto Tem cambiM €10 6bl/1 3aABEH CaMo0oTBOA M cobAtoAe Hbl
TpeboBaHMA O NpenoTBpalleHnM Unn ob yperyamposaHuM KoH$AMKTa MHTepecoB. Kpome Toro, B
OTHOLUEHWUW JO/IKHUKA MPUMEHE HbI M Pbl MPUHYAUTENbHOTO UCTIO/THEHWA.

PeweHnemcyaa B yaosaeTBopeHMM UcKa 1. 0TKa3aHoO B CBA3K CO C/ieayoLWmMm.

B cootBeTctBMM C yactamu 1 mn 2 ctratbm 11 depgepanbHoro 3akoHa "O npoTMBOAENCTBUMU
Koppynuuu" (B pepaKkuuu, OEWCTBOBaBWLIEN HA MOMEHT BO3HWKHOBEHMS CMOPHbLIX OTHOLIEHWN)
rocy4apCTBeHHbIN MW MYHULUNANbHBIN CAYXKaLWmii 0653aH NPUHUMATbL Mepbl MO HeAoNyLeHUIO Nto6oi
BO3MOHOCTM BO3HMKHOBEHMA KOHGAWKTA MHTEPECOB, B NMUCbMEHHOW ¢opme yBeAOMUTb CBOErO
HenocpeACTBEHHOrO HayasbHMKA O BO3HMKWEM KOH(IMKTE WHTEPECOB MAM O BO3MOMKHOCTU €ro
BO3HWKHOBEHMUSA, KAK TOJIbKO €My CTaHET 06 3TOM U3BECTHO.

MpepoTBpaleHme Unn yperynmpoBaHne KOHGIUKTA MHTEPECOB MOXKET COCTOATb B MUSMEHEHUM
OOMKHOCTHOTO UAWN CNYXKEeBHOro MoJIOMKEHUA TOCYyAaPCTBEHHOIO WAN MYHUUMNAIBHOTO C/yKalllero,
ABNAIOLLErOCA CTOPOHOW KOHGAUKTA MHTepecos, BMAOTb [0 €ro OTCTPaHeHUA OT WCNONHEHMUS
JONKHOCTHbIX (CNy*KebHbIX) 06A3aHHOCTEN B yCTaHOBNEHHOM NOPSAKE, U (MNK) BOTKa3e ero oT BbIrobl,
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ABUBLUENCA NPUYMHON BO3HUKHOBEHUS KOHOAMKTA MHTepecoB. MpeaoTepalleHre 1 yperyiMpoBaHue
KOH)NIMKTA WMHTEpPEecoB, CTOPOHOM KOTOPOro fABAAETCA roCyAapCTBEHHbIA WAWM MYHUUMNANAbHbIN
CNYKaLMi, OCYLLLe CTBAAKOTCA NYTEM OTBOAA UM CAMOOTBO/A FOCYAapCTBEHHOMO UM MYHULMNANbHOTO
CNYXKALWEero B CAyvasx W nopagke, npenycmMoTpeHHbIX 3aKoHoAaTenbcTBOM Poccuiickoit depepaumm
(4actm 4 n 5 cratbm 11 depepanbHoro 3akoHa "O NpPoOTMBOAENCTBMM Koppynuun" B peaakuuu,
AeVicTBOBaBLWEN HA MOMEHT BO3SHUKHOBEHWS CMOPHbIX OTHOLIEHWIA).

AHanorMyHble  HOPMbl, KOTOPbIMM  YCTaHaBAMBAlOTCA 0053aHHOCTM  rOCYAAPCTBEHHOIO
rPayKAAHCKOro CAyKallero coobwaTb NpeACTaBUTEN O HAHMMATEA O IMYHOM 3aUHTEPECOBAHHOCTU NP U
MCMO/IHEHUM AO/IKHOCTHLIX 0053aHHOCTEN, KOTOpas MOMKET MPUBECTU K KOHOIMKTY WMHTEpecos,
NPUHMMATb Mepbl NO NPEeAOTBPALLEHMIO TAKOTO KOHOIMKTA, 3 TaKXKe onpesenaerca, B YeM MOXKET
COCTOATb NPeAoTBPaLLEHNE NN YPETYANPOBAHME KOHDANKTA UHTEPECOB, 3aKPEN/IEHbI COOTBETCTBEHHO
nyHKTom 12 yactn 1 cratbu 15 u yactbio 3.1 ctatbm 19 depepanbHoro 3akoHa "O rocygapcTBeHHOM
rpa*kaaHckom cny»be Poccuinckoit Pepgepaumn'.

Kpome Toro, B ab3aue natomnyHKTa 1 ctatbm 12 PepepanbHoro 3akoHa "O cyaebHbIx npuctaBax”
YCTaHOBNEHO, YTO B NPOLLECCE NPUHYAUTENBHOTO UCNONHEHUSA CyAe OHbIX AKTOB M aKTOB APYrnX OPraHoB,
npeaycmoTpeHHbIX denepanbHbIM 3aKOHOM 06 UCMONHUTEIBHOM MPOU3BOACTBE, CyAeOHbIN NPUCTaB-
NCNoNHUTENb 0053aH B3ATb CamMOOTBOA, €C/IM OH 3auHTepecoBaH B XOZe WCMOJHUTENbHOro
npoussoactea AMbo MmetoTcd  MHble  OOCTOATENBLCTBA, BbI3bIBAOWME COMHEHMA B €ro
6ecnpucTpacTHOCTH.

B cootBeTcTBMM € yactTaAMM 1 uM 2 cTtaTbm 63 PepepanbHoro 3akoHa "O6 McnonAHUTENbHOM
npoussoacTee" cyaebHbI MNPUCTAB-UCMONHUTENb HE MOMKEeT Yy4yacTBOBaTb B WCMOJNHUTENbHOM
NPOW3BOACTBE U NOANEXKWUT OTBOAY, €CAM OH COCTOMT B POACTBE WM CBOWCTBE CO CTOPOHaMMU
UCMNONHUTENIBHOTO MPOW3BOACTBA, WX NPEACTABUTENSAMMU UAW APYTUMW ANLAMMW, Y4aCTBYHOLLMMU B
WCMONIHUTEIBHOM  MPOWM3BOACTBE, MOAYMHEH WAW MNOAKOHTPOJMIEH YKasaHHbIM auuam  anbo
3aMHTEpecoBaH B MCXOZEe MCMOJIHUTENbHOrO Npou3BoAacTBa. MpWM HaAMYMKM OCHOBAHWIA ANs OTBOAA
cynebHbI NpuUcTaB-UCNoNHUTENb 06A3aH 3aABUTb CaMOOTBO/,. M0 TeM Ke OCHOBaHUAM yKa3aHHOMy
JIVLY OTBOZ MOXKET ObITb 3asiBEH B3biCKaTeneM AN J0KHUKOM. OTBOA, A0KEH ObITb MOTUBUPOBAH,
M3N0XEH B NMUCbMEHHONM popme M 3asBNeH A0 Hayana CoBepLUEHUA UCMOJIHUTENbHBIX AEWCTBUN U
NPUMEHEHMA Mep MNPUHYAUTENbHOIO WMCMNONHEHWS, 33 WUCKAOYEHMEM CAY4YaeB, KOr4a O Hanuvuyuu
OCHOBaHUIN AnA 0TBOAA CTa/Ni0 M3BECTHO MOC/AE Hayasa COBEPLUEHUA WUCMOJHUTENbHbLIX AENCTBUI U
NPUMeHeHUa Mep NPUHYANTEIbHOTO UCMOTHEHUS.

HenpuHATMe rpaxkaaHCKMM CYXKalWmUM, ABAAIOLWMMCA CTOPOHON KOHG/IMKTA MHTEPECOB, Mep No
npefoTBPaLLEHNIO WAW YPETrYAUPOBAHUIO KOHGAMKTA WMHTEPECOB ABAAETCS MPaBOHAPYLIEHUEM,
BJAEKYLIMM YBOJIbHEHWE TPAKAAHCKOrO CAYMKAWETO C rPaxAaHCKOW cayxbbl (4Yactb 3.2 cratbu 19
depepanbHoro 3akoHa "O rocygapCTBeHHONM rpaxaaHcKkom cnyxbe Poccuiickoii degepaunn™).

B cootBeTcTBUM ¢ nyHKTOM 1.1 yactn 1 ctaTbm 37 ®PegepanbHOro 3akoHa "O rocyaapCTBeHHOM
rpaxgaHckom cnyxbe Poccuitickoit ®epepaummn’ cnyKebHbI KOHTPAKT MOXKeT OblTb pPacToprHyT
npeacTaBuTeIeM HAaHMMATENA, @ TPAKLAHCKUI CyKalLMA 0CBOBOXKAEH OT 3ameLLae MO AOMKHOCTU
rpa*kaaHCKOM CNy»KObl M YBOJIEH CrpaXKAaHCKoOM cny»bbl B clydae yTpaTbl npeacTaBuTe1em HaHUMaTeNs
OOBEpUA K TpaxgaHCKOMy CAyallemy B CBSA3WM C HecobnogeHMem OrpaHWYeHU M 3anpeTos,
TpeboBaHWI 0 NpesoTBpPaLLEHMM UNU 06 YPerynnpoBaHUM KOHGANKTA UHTEPECOB U HEUCMOIHEHWEM
06a3aHHOCTEN, YCTAaHOBNEHHbIX B LEAAX NPOTUBOAENCTBMA KOPPYNUMU AaHHbIM denepanbHbIM
3akoHoMm, PegepanbHbiMm 3akoHOM "O npoTuBOAENCTBUMU Koppynumun' u apyrumm deaepanbHbIMU
3aKOHaMW.

lParKAQHCKUI CAyXKallmii NOANIEKUT YBOJSIbHEHUIO B CBA3M C yTpaToOW [OBepuAa B C/ly4vae
HeNPUHATUA TPAXKLAAHCKUM CYKALLMM Mep MO NPeA0TBPALLEHMIO U (MIN) yperyIMpoBaHMiO KOHPI MKTa
MHTEPecoB, CTOPOHOW KOTOPOro oH saBasetca (NyHKT 1 4yactu 1 ctatbm 59.2 depepanbHoro 3akoHa "O
rocynapCTBeHHOM rpaxaaHcKkom cnyxobe Poccuiickoii degepaumn™).
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Cyn ycraHosun, 4yto T, 6bl10 BO3OYKAEHO WCMOJHUTENbHOE MPOU3BOACTBO Ha OCHOBAHWUM
cygebHoOro npuKasa o B3bICKAHWWM TPAHCMOPTHOIO Hasora M MeHW 3a MPOCPOYKy naaTera ¢ B.,
ABNAOLLIEroCA ee OTUOM. [. He NPUMEHsNa Mep NPUHYAUTENbHOTO UCNOJHEHMUSA, HAaNpPaBAeHHbIX Ha
daKTUYecKoe NCNONHEHUE COAE PHKALLMXCA B UCMIONHUTENbHOM AOKYMEHTe TpeboBaHWiA, YTO MO3BOAMUAO
OOJIKHUKY MPOU3BECTU OTYYKAEHME MPUHAL/IENKAWEro emMy TPaHCNOPTHOrO CPeacTBa M MOBAEKNO
HEBO3MOXHOCTb MCMOJIHEHUA 3TOTO U WHbIX UCMOJIHUTENbHBIX AOKYMEHTOB B OTHOWEHUU B. Takum
obpasom, M. gonyctuna BO3HWKHOBEHME KOH(AMKTA MHTEPECOB, ee JMYHaA 3anHTepPecoBaHHOCTb
NOB/IMANA HA Hag/1eKaLlee NCMIOSIHEHWNE €10 [0JIKHOCTHbIX 06A3aHHOCTEN.

M. He uWCNONHWANA YyCTaHOBNEHHble 4actTamMnm 1 m 2 cratbm 11 PepepanbHoro 3akoHa "O
NPOTMBOAENCTBUN Koppynumn" (B pedakuuu, AencTBOBaBLIEN HA MOMEHT BO3SHUKHOBEHMUA CMOPHbIX
OTHOLWeEHMI), nyHKTomM 12 yactn 1 ctatbu 15 M vactbio 3.1 ctatbm 19 dPepepanbHoro 3akoHa "O
rocygapCTBeHHOM rpaskaaHCKol cnyxbe Poccuiickolt deaepauymmn”, absauem naTbim nyHKTa 1 ctatbm 12
depepanbHoro 3akoHa "O cyaebHbix npuctaBax" M yacTbio 2 ctatbM 63 PeaepanbHoro 3akoHa "O6
MCMONHUTENBHOM  npousBoacTBe" 0053aHHOCTM MO HegonyweHuto  Nobo  BO3MOXKHOCTU
BO3HMKHOBEHMA KOHQNNKTA MHTEPECOB W YBEAOMJIEHUIO HEMNOCPeACTBEHHOIO Haya/lbHUKA O
BO3HMKLIEM KOHPIMKTE MHTEPECOB UM O BO3MOMKHOCTU €10 BOSHUKHOBEHMUA.

Cyn OTKAOHMA, KaK HeobocHOBaHHbIM, pgosog [, nonarasBlieir, YTo, YyBeAOMWB
HenocpeACcTBEHHOro HayanbHUKa 0 6AUM3KOM poacTBe c B. 1 3a8BMB CaMOOTBOA, B YCTHOW popme, OHa
NCMONHUNA YKa3aHHble 0653aHHOCTU.

PyKoBOACTBYSCH NPMBEAEHHBIMW HOPMaMM Ha3BaHHbIX deZie PasibHbIX 3aKOHOB, Cy A yKasas, uTo I1.
[OOJI’KHA 6bl1a NPOUHPOPMMPOBATb HEMOCPEACTBEHHOTO Havya/ibHMKa O IMYHOW 3aUHTEPECOBAHHOCTY,
KOTOpas MOMET NPUBECTU K KOHOANKTY MHTEPECOB, U 3asBUTb CaMOOTBOZ, B MUCbMEHHOM dopme A0
Haya/sia coBepLUEHUA UCNONHUTENbHbIX AENCTBUIM B OTHOLWEHUU B., U NpULLen K NpaBuibHOMY BbIBOA4Y O
3aKOHHOCTU YBOJIbHEHWA UCTLLA MO OCHOBAHWIO, NpeaycMoTpeHHOMY nyHKTom 1.1 yactu 1 ctatbn 37
depepanbHoro3akoHa "O rocygapCcTBEHHOM rpaxkaaHCKom cnyxkbe Poccuiickon depepauunn’.

(Mo maTepuanam cyaebHoM npakTUKM KemepoBCKOro o61acTHoro cyaa)

C 17 okTa6pa 2015 roga Bctynun B cuny GeaepanbHblii 3aKoH oT 5 okTAbpa 2015 roga N 285-93
"O BHECEHUM U3MEHEHUI B OTAeNbHble 3aKOHOZATesibHble aKTbl Poccuitickon dPepepauun B Yactu
yCTaHOBAEHMA 06A3aHHOCTM 11LL, 3aMe LLAOLLMX FOCYAAPCTBEHHbIE AONKHOCTU, M UHbIX INL, CO0bLWaThb O
BO3HMKHOBEHMWW IMYHOW 3aUHTEPECOBAHHOCTWN, KOTOPAA NPUBOAUT UAN MOXKET NPUBECTU K KOHMN UKTY
MHTEpPEecoB, U MPUHUMATb MepPbl MO NPeA0TBPALLEHMIO UK YPETYINPOBaHUIO KOHPIMKTA NHTepecos".
MNMyHkTOM 3 cTaTbM 10 Ha3BaHHOro ¢eaepasbHOro 3aKoHa Yactb 2 ctaTbM 11 PegepanbHoOro 3akoHa "O
NPOTUBOAENCTBUM KOoppynuun" Oblna U3N0XKeHa B HOBOW pedakuuu, COrlacHO KOTOpPOWM Nuuo,
3amMellatoLLee fOMKHOCTb, 3aMeLLLeHNE KOTOPOI NpeaycMmaTpmBaeT 06A3aHHOCTb MPUHUMATbL MePbl MO
NpPeaoTBPALEHUIO U YPEeryMpoBaHUI0 KOH(IMKTA MHTepecoB, 0053aHO yBeAOMWUTb B MOPSAKE,
onpeaeneHHOM npeactaBuTesIeM HaHMMaTena (paboTtogaTtenem) B COOTBETCTBMM C HOPMAT UBHbIMM
npaBoBbIMM akTaMn Poccuiickon e e paupnu, 0 BO3HUKLLEM KOHGIMKTE MHTEPECOB MM O BO3MOXKHOCTU
€10 BO3HUKHOBEHMWA, KaK TOJIbKO My CTaHET 06 3TOM M3BECTHO.

Mopsagok yeegomneHua depepanbHbIMU  FOCYAAPCTBEHHBIMU  FPAXKAAHCKUMM  CYXKALLMMU
depepanbHoi cnyxbbl cyaebHbIX NPUCTaBOB U ee TEPPUTOPUANbHbIX OPraHOB O BO3HWKHOBEHWUU
JINYHOW 3aMHTEPECOBAHHOCTU NPU UCMONHEHUN SONKHOCTHbIX 06A3aHHOCTEN, KOTOPAn NPUBOAUT UNU
MOKET MPUBECTU K KOHOAUKTY UHTepecoB (manee - MopsgoKk) BO MCnonaHeHWe Yactm 2 ctatbn 11
depepanbHoro 3akoHa "O npoTtuBoaencTsmum Koppynumn" (B pegakumm defepanbHOro 3akoHa oT 5
oKTA6pAa 2015 roaa N 285-d3) yTBepxaeH npukaszom PeaepanbHOM cny»K6bl cyaebHbIX NPUCTaBoB OT 8
ceHTAbpa 2016 roga N 492. CornacHo nyHKTy 5 lMNopsiaka yBegomnieHne o0 BO3SHUKHOBEHWUW SIMYHOW
3aMHTEPECOBAHHOCTM NPU UCMONHEHUWN AO/KHOCTHBIX 06A3aHHOCTEN, KOTOPAA NPUBOANUT NN MOXKET
NPUBECTU K KOHOAUKTY UHTepecoB, 0GOPMAAETCA FParKAAHCKUM CayKawmum PenepanbHOM CAyK6bI
cynebHbIX NPUCTABOB, €€ TePPUTOPMAIbHOIO OpraHa B MMCbMEHHOM BU/E B NPOM3BO/IbHOM popme nnu
no obpasuy, coaeprawemycs B npunoxeHum N 1 K Mopaaky.
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MopAafoK yBe4OMAEHUA TOCYAAPCTBEHHbBIM CTYKALLMM NPeACTaBUTENA HAHMMATENA O BOZHUKLLEM
KOH(NMKTE MHTEPECOB UM O BO3MOXKHOCTU €r0 BO3HUKHOBEHMWA, NPeayCMaTPMBaOLWMNI MUCbMEHHYIO
dopmy TaKoOro yBegOMAEHMA, BO WCNONHEHWE YacTM 2 ctatbu 11 depepanbHoro 3akoHa "O
NPOTUBOAENCTBMM KOPPYNUMU" YCTAaHOBAEH W APYTMMM HOPMATUBHbIMW MPaABOBLIMM aKTaMW,
Hanpumep, NpuKasom MuHuUcTpa 0b6opoHbl Poccuiickon deaepaumm oT 2 nioHA 2016 roga N 320 "06
YTBEPXKAEHMM NOPAAKA YBELOMIEHUA NPeACTaBUTENA HaHMMaTeNA deae panbHbIMM FOCYAaPCTBEHHbIMA
rpaxkgaHCKMMM cayawmmm MuHuctepcTBa o6opoHbl Poccuiickot Pepepaumm 0 BO3SHUKHOBEHWUU
JINYHOM 3aMHTEPECOBAHHOCTU MPU UCMONHEHUM AO/IKHOCTHBIX 06A3aHHOCTEN, KOTOpas NPUBOAUT UK
MOXKeT NPUBECTU K KOHDNMKTY MHTepecoB”, npuKasom PeaepanbHOMN CyKObl UCNONHEHMA HAaKa3aHU
oT 1 aBrycta 2016 roga N 617 "O6 yTBepAaeHMW nopAgKa yBegomMaeHus denepanbHbiMU
rocyfapCTBEHHbIMU  CAYKALWMMWU  YTOSIOBHO-UCMONHUTENIBHON CUCTEMbBI O BO3HUKHOBEHUMU JINYHOM
3aMHTEPEeCOBAHHOCTM NMpPU UCMONHEHUM LO/IKHOCTHbIX 00A3aHHOCTEN, KOTOPasa NPUBOAUT UM MOXKET
NPUBECTU K KOHDNUKTY UHTEepecoB".

YTBepxaeH

Mpesnamymom BepxosHoro Cyaa
Poccuiickoit ®epepaumm

30 Hos6pAa 2016 roaa
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