MNPABUTEJILCTBO POCCHUMICKON ®EIAEPAIIN
ITOCTAHOBJIEHUE

ot 5 Mapta 2009 . Ne 196

MOCKBA

OG6 yTBep:kAeHHH METOAMKH NPOBEIEHHA IKCHEPTH3bI IPOEKTOB
HOPMAaTHBHBIX NIPABOBbIX AKTOB H HHBIX JJOKYMEHTOB
B LieJIAX BbIABJIEHHS B HHX NMOJI0KEHHI, CIOCOGCTBYIOIIHX
CO3aHHIO YCJOBHI JUIsl NPOSIBJICHUS] KOPPYNIIHH

B nmemsx opraHuM3auMM OeATEIBHOCTH  (elepalbHBIX  OpPraHoB
UCIIOJIHUTEIBHOH BJIaCTH 1O TNPEXYNPEXICHHUIO BKIIOYEHHUS B IPOEKTHI
HOPMATHBHBIX IIPaBOBBIX aKTOB IIOJIOKEHHH, CHOCOOCTBYIOLIMX CO3JaHHIO
YCIIOBUH U1l TIPOSIBJIEHUS KOPPYNLHH, a TaKKe MO BBIABICHUIO U YCTPAHEHUIO
TaKHX NIOJIOXKEHUH IIpaBuTENBCTBO Poccuiickoii Denepaunu
NOCTAHOBJISAET:

YTBepaUTh NPHIIAraeMyr0 METOAUKY IPOBEACHMS IKCIIEPTU3bI ITPOEKTOB
HOPMAaTHUBHEIX IPABOBBIX aKTOB Y HHBIX JOKYMEHTOB B LIEJIIX BBISBICHUS B HUX
NOJIOXKEHUH, CINOCOOCTBYIOLIMX CO3J@aHHIO YCJIOBMH JJIS  IPOSIBICHHUS

KOPPYIILHH.

IIpencenarens [paBuTte gk

Poccuiickon ®enep B.Ilytun
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YTBEP)X/EHA

nocraHosieHueM IIpaBuTenscTBa
Poccuiickoit ®enepanuu
ot 5 Mapta 2009 . No 196

METOJIHNKA

NMPOBCACHHUSA IKCIIEPTH3bI MPOEKTOB HOPDMATHBHBIX NIPABOBLIX AKTOB
H HHBIX JOKYMCHTOB B 11€/ifiX BBISABJE€HHS B HHX NOJIOKEeHHH,
CH0006CTByIOIIIHX CO3XaHHIO yc.noauii AJISl IPDOABJ/ICHHA KOPPYNLHH

I. O0une nonoXKeHus

1. OcHOBHOH 3ajauell NPHUMEHEHHS HACTOSIIEH METOAMKH SBJISETCS
obecriedeHNe IMPOBEACHHUS 3KCIEPTU3bl IPOEKTOB HOPMATHUBHBIX IPABOBBIX
aKTOB M HMHBIX JOKYMEHTOB (Hajee - JOKYMEHTbl) B LENSAX BBHISABIEHHUS B
JOKyMEHTax TIOJIOKEHHH, CHOCOOCTBYIOIIMX CO3[@HHIO YCIOBHH  IJIf
NpPOSIBJIEHUS] KOPPYNUUH, H TPEAOTBPALICHUs BKIIOYEHHS B HHX YKa3aHHBIX
NOJIOKEHHH (Halee - 9KCIepTH3a Ha KOPPYNIIUOTEHHOCTB).

2. B HacTosed MeToOuKe ONpenelstoTCs IpaBuia NpPEeAyNpexXICHUS H
BBISBJICHHSA IpPH TOArOTOBKE M TIPUHATHH JOKYMEHTOB KOPPYNLMOHHBIX
(axTOpOB ¥ KOPPYIIHOT€HHBIX HOPM.

KoppynunoHHbIMH  (akTopaMH MpPH3HAIOTCA IIOJIOXKECHUS IPOEKTOB
JOKyMEHTOB, KOTOpPbIE MOTYT CIIOCOOCTBOBAThL NPOSBJICHUSM KOPPYNLHMH IpH
NPUMEHEHNH JOKYMEHTOB, B TOM UYHCJIE MOIYT CTaThb HENOCPEACTBEHHOM
OCHOBOH KOPpPYNLUUOHHON NpaKTHKHU JTHOO cOo37aBaTh YCIOBHS JIETMTUMHOCTH
KOPPYILHOHHBIX JI€SHUH, a TaK)Xe AOMYCKaTh HJIM IPOBOLHPOBATH MX.

KoppynuyioreHHEIMM  HOpMaMH  INIPHU3HAIOTCS  IOJIOKEHHUs IIPOEKTOB
JOKYMEHTOB, CoJiepxalliie KOppyNLUHOHHbIE (PaKTOPBI.

II. OcHoBHEIE TpaBHJIa MPOBEAEHHUS SKCIEPTH3I HA KOPPYTILHOT€HHOCTh

3. Db deKTHBHOCTD IPOBENEHHUS BKCHEPTU3bl Ha KOpPPYHIHOTE€HHOCTh
ompenenseTcs ee CHUCTEMHOCTBIO, IOCTOBEPHOCTBIO H IPOBEPAEMOCTHIO
pe3ynbTaToB.

4. Ins obecnie4eHus: CHCTEMHOCTH, JOCTOBEPHOCTH H IPOBEPSIEMOCTH
pe3yJIbTaTOB JKCNEPTH3bl Ha KOPPYNUMOreHHOCTh HEOOXOIHUMO IPOBOIAHUTH
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3KCNEPTH3Y KaXAoi HOpPMBI NPOEKTa JOKYMEHTa Ha KOppPYNLUUOT€HHOCTb H
H3naraTb €€  pe3yiabTaThl €JHHOOOpasHO ¢  y4eToM cocTasa H
I0CJIeI0BAaTENbHOCTH KOPPYNLUHOHHBIX (haKTOpOB.

5.Ilo pesynpTaTaM 3KCHEpPTH3bl Ha KOPPYIIHOI€HHOCTh COCTaBIAETCH
3KCIIEPTHOE 3aK/II0YEHHE, B KOTOPOM OTPaXKAIOTCS BCE BBISBIEHHBIE MTOJIOKEHHUS
NPOEKTa JOKYMEHTA, CIOCOOCTBYIONMME CO3NaHUIO YCJIOBHH IUIS IPOSBICHHS
KOPPYILHMH, C YKa3aHHEM CTPYKTYPHBIX €AHHHUII IPOEKTa JOKYMEHTa (pasfielnsl,
T7aBel, CTAaThH, YacTH, IYHKTHI, NOANYHKTHI, a03alsl) M COOTBETCTBYIOLIMX
KOPPYNILHOHHBIX (aKTOPOB.

B 3KCIEpTHOM 3aKMIOYEHHH MOTYT OBITh OTpPaXeHBl BO3MOXKHEIE
HETaTUBHBIE IIOCJIEACTBHS COXPAaHEHHS B IPOEKTe NOKYMEHTA BBISBIECHHBIX
KOpPYHLHOHHBIX (aKTOPOB.

6. BelsBlieHHBIE NPH NPOBEAEHHH 3KCIIEPTH3Bl HAa KOPPYMIHOreHHOCTD
NOJIOXKEHHUS, HE OTHOCSILIMECS B COOTBETCTBUH C HACTOSIIEH METOMHKOM K
KOpPpPYILMOHHBIM (aKTopaM, HO KOTOpbIE MOTYT CIIOCOGCTBOBaTh CO3AAHHIO
YCIOBUH 17 TpOSABIEHHA KOPPYIIHUH, YKa3bIBAIOTCA B  OKCIIEPTHOM
3aKJIIOYEHHH.

II1. KoppynuuoHHbIe GakTOphI

7. Koppynu¥OHHBEIMH (aKkTOpamMH SBISIOTCS:

a) pakTOphl, CBf3aHHBIE C pealu3alldedl IOJHOMOYMI  opraHa
rocyJapCTBEHHOH BJIACTH UJIM OpraHa MECTHOTO CaMOYIIpaBJIeHHUS;

6) ¢akTopH!, CBA3aHHBIE C HAJIMYHUEM IIPaBOBBIX IPOOEIOB;

B) (aKkTOpbl CUCTEMHOrO XapakTepa.

8. ®akTOpel, CBSI3aHHBIE C pealM3alyedl [ONHOMOYMI  oOpraHa
roCyJapCTBEHHOH BIAacTH MWJIM OpraHa MECTHOTO CaMOYIIpaBJIeHHS,
BBIpaXXaloTCH B!

a) IMPOTe  JUCKPEUMOHHBIX IOJHOMOYMH -  OTCYTCTBHH  HJIH
HEONpeJIeIEeHHOCT! CPOKOB, YCJIOBHH HJIM OCHOBaHUM NpPHUHATHS PpeLICHHS,
HaJIMYUHM TyOIupyroLX NOJTHOMOYHI OpPraHoB rOCyAapCTBEHHOHN BJIACTH HJIH
OpraHOB MECTHOI'0 CaMOYIpaBJIeHNs (UX JOKHOCTHBIX JIHL);

0) onpeneneHNH KOMIIETEHUUH N0 ¢opMyne "Brpase" - AMCIO3UTHBHOM
YCTaHOBJIEHHH BO3MOXXHOCTH COBEpIIEHHS OpraHaMH rocyapCTBEHHOH BJIacTH
WIM OpraHaMH MECTHOrO caMoOyIpaBieHHs (MX MAOHKHOCTHBIMH JIMLIAMH)
JIeCTBHI B OTHOLUICHUH IPAXJAaH U OpraHU3aluK;

B) HAIMYUM 3aBHILEHHBIX TpeGOBaHUN K JHLY, NPEABABISAEMBIX IS
peanu3anMy NpUHAAIEKAIIEr0 eMy IpaBa, - YCTAHOBJICHHH HEONPEIeNIeHHBIX,
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TPYZHOBBIMIOJHUMBIX M OOpDEMEHHTENIbHBIX TpeOOBaHHN K TrpaXKaaHaM H
OpraHU3aLHAM;

r) 3J10ynoTpe6NeHH: MpaBoM 3asBUTENsA OpraHaMH TroOCyJapCTBEHHOMH
BIaCTH HJIM OpraHaMH MECTHOro caMoynpasieHus (UX JOJDKHOCTHBIMH
JMLIaMH) - OTCYTCTBHH YETKOH periiaMeHTalluy NpaB I'paxkJaH U OpraHu3aiuii;

I) BHIOOpOYHOM  H3MEHEeHMH o0beMa IpaB -  BO3MOXHOCTH
HeOoOOCHOBAaHHOIO0 YCTaHOBJEHHMS HWCKIIOYEHHH U3 oflero mnopsaka s
rpaxaaH 4 OpraHM3alMil 10 YCMOTPEHHIO OpPraHOB IOCYAAapCTBEHHOH BIacTH
HJTH OpraHOB MECTHOT'O CaMOYIIPaBIeHUs (MX JODKHOCTHBIX JIMLL);

) upeaMepHOi cB06OJie MNOA3aKOHHOIO HOPMOTBOPYECTBA - HAJMYUH
OJaHKETHBIX U OTCBUIOYHBIX HOPM, MPHBOZASIIEM K MPHUHSATHIO IMOA3aKOHHBIX
aKTOB, BTOPralOIUXCS B KOMIIETEHLMIO OpraHa roCyAapCTBEHHOH BJIaCTH HIH
opraHa  MECTHOTO  CaMOYNpaBJICHHS, NPHHSABIIET0  IEPBOHAYAIBHEIH
HOPMAaTHUBHBIH MPaBOBOH aKT;

X) MPUHATHHA HOPMAaTHBHOTO IIPaBOBOIO aKTa CBEPX KOMIIETEHLHH -
HapyIlleHHH KOMIIETEHI[MM OpPraHOB TOCYJapCTBEHHOM BJIACTH HIJIM OpraHoB
MECTHOrO caMoymnpaBiieHuss (X [JOJDKHOCTHBIX JIMI) TIpH TPHUHATHH
HOPMAaTHUBHBIX [IPaBOBBIX aKTOB;

3) 3aMoJIHEHUH 3aKOHOAATENbHBIX NPOoOeNoB NpH MOMOIIM MOA3aKOHHBIX
aKTOB B OTCYTCTBUE 3aKOHOAATENBHOM JeJlerallid  COOTBETCTBYIOLIMX
MONHOMOYHMM - YCTaHOBIEHMHM 0611e0083aTeNbHEIX IPaBHJI MOBEJICHHA B
TN0A3aKOHHOM aKTE B YCIIOBUSAX OTCYTCTBHS 3aKOHa,

H) IOPUIUKO-JTMHIBUCTHYECKOH HEONMPEAENCHHOCTH -  yNoTpeOieHuu
HEYCTOSBLUMXCS, MABYCMBICIEHHBIX TEPMHHOB H KaTeropui OLEHOYHOro
Xapakrtepa.

9. dakTopEl, CBA3aHHbIE C IPAaBOBBIMU NpobeslaMH, CBHAETENLCTBYIOT 00
OTCYTCTBUHM [PABOBOTO DETyJHMPOBaHUS HEKOTOPBIX BOIPOCOB B IIPOEKTE
JOOKYMEHTA U BBIPAXKalOTCH B:

a) CyLIeCTBOBaHHH COOCTBEHHO INpobenia B NMPaBOBOM DPETYJIHPOBaHHH -
OTCYTCTBHM B NpOEKTe NOKYMEHTa HOPMBI, DEryJMpylolledl onpe/eaeHHbIe
NPaBOOTHOLIEHHS, BUJBI ACATEILHOCTH H TaK AaJiee;

6) OTCYTCTBUH aJAMHHHCTPaTHBHBIX INpPONEAYp - OTCYTCTBHH IOpSZKa
COBEpIIEHHUST OpPraHaMH TOCYJapCTBEHHOM BJAaCTH HIIM OpraHaMH MeCTHOIo
caMoynpaBieHHs (MX HOJDKHOCTHBIMH JIMIIaMH) ONpeJIeIeHHBIX NeHCTBUH b0
OJHOT'0 U3 3JIEMEHTOB TaKOT0 MOPAMKA,;

B) OTKa3e OT KOHKYPCHBIX (ayKIIHOHHBIX) IIPOLEAYP - 3aKperuieHHH
aIMHHUCTPATUBHOTO MOPSAKa NpeJocTaBlIeHus npasa (6ara);
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) OTCYTCTBHM 3allpeTOB M OrpaHMYEHMH JUIs OpraHOB rocynapCTBEHHOMN
BJIACTH WJIM OpPraHOB MECTHOTO CaMOyIpaBlieHHs (MX INOJDKHOCTHBIX JIHI) -
OTCYTCTBHH INPEBEHTHUBHBIX aHTUKOPPYMUUOHHBIX HOPM, OHNpEeIesIOIIMX
CTaTyC TrOCYAapCTBEHHBIX (MyHHLMIANBHBIX) CIYXKAIMX B KOPPYNIHOTEHHBIX
OTpacisix;

I) OTCYTCTBHM Mep OTBETCTBEHHOCTH OpPraHOB roCyAapCTBEHHON BIIACTH
WM OpraHoB MECTHOT'O CaMOyIpaBieHUs (MX JOKHOCTHBIX JIUL) - OTCYTCTBHH
HOPM O IOpHJINYECKOH OTBETCTBEHHOCTH CIyXallWX, a Takke HopM 00
o6xanoBaHUHU UX AelcTBuil (Oe3neiicTBUS) U pelIeHUH;

€) OTCYTCTBUM YKa3zaHUsi Ha (OpMBI, BHABI KOHTpOJii 3a OpraHaMu
rocyapcTBEHHON BJAacTH WM OpraHaMH MECTHOTO caMOyIpaBleHHs (ux
JOODKHOCTHEIMH JIMIIaMH) - OTCYTCTBHH HOPM, 00€CTIeYHBAIOIINX BO3MOXXHOCTb
OCYIIECTBJIEHHA KOHTpOJS, B TOM 4Hcie OOLIECTBEHHOro, 3a AeHCTBHIMHU
OpPraHOB TOCYAApCTBEHHOH BJIACTH WMJIM OPraHOB MECTHOTO CaMOYIpaBJICHHS
(MX IOKHOCTHBIX JIUL, FOCYJAPCTBEHHBIX H MYHHUITUNAIBHBIX CITy)KaIUX);

) HapYLIEHUH pPexHMa NMpo3pavyHOCTH MH(POPMAIUH - OTCYTCTBHH HODPM,
NpeAyCMaTpPUBAIOIIUX pAacKphITHE HHPOpPMALUH O J[AEATEIBHOCTH OpPraHoB
rocyqapCTBEHHOM BIIaCTH WJIH OPraHOB MECTHOTO CaMOYIpaBlleHHsl (MX
JO/DKHOCTHEIX JIHI), U TIOpAAKa MMOJIydeHUst HHGOpMAaLMH 110 3aIIpocaM IpakJaH
Y OpraHU3aLMi.

10. dakTOpaMH CUCTEMHOrO XapaKrtepa SBJISIOTCS (aKTopsl, 0OHapYXHUThb
KOTOpPblE MOXHO TIpH KOMIUIEKCHOM aHajM3€e [pOEKTa JIOKyMEHTa, -
HOpMAaTHBHbIE KOJUTU3HH.

HopmaTiBHBIE KOJUIU3HH - IPOTUBOpPEYNs, B TOM 4YHCJE BHYTPEHHHE,
MeXIy HOpPMaMH, CO3Jalollfe OIS OpraHOB TOCYAapCTBEHHOM BIIACTH HIIH
OpPraHOB MECTHOTO CaMOYNpaBleHHs (MX AOKHOCTHBIX JIMI[) BO3MOXHOCTH
NPOM3BOJIBHOTO BEIOOpa HOPM, NOAJEKAIUUX IMPHMEHEHHIO B KOHKPETHOM
clyvae.

Ha Hajuude Takoro KOppynUHOHHOTro ¢axkTopa yKasblBaeT 000N BHI
KOJUTH3HH, €CJIM BO3MOXXHOCTb €€ pa3pellieHus 3aBUCUT OT yCMOTPEHHSI OPraHOB
rocyJapCTBEHHOM BJIaCTH MJIM OpPraHOB  MECTHOIO  CaMOYIPaBJIEHHUsS
(VX TOMKHOCTHBIX JIULL).
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